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UNITED STATES
Department of Housing and Urban Development

ANNUAL CONTRIBUTIONS CONTRACT

Project-based Section 8 Contract Administration

1 DEFINITIONS

For definitions of terms related to determination of PHA administrative
fees, see also § 4.1 of Exhibit A of the ACC.

ACC. Annual Contributions Contract. This contract between HUD and
the PHA,

ACCEPTABLE QUALITY LEVEL (AQL). The required perfo&:mance level
for each IBPS task. The AQL for each IBPS task is specified in the
perfarmance requirements summary (PRS),

ADMINISTRATIVE FEE. The monthly fee HUD pays the PHA for each
covered unit under HAP contract on the first day of the month. The
administrative fee (per unit per month) is the total of the basic fee plus the
incentive fee,

BASIC FEE. The sum of the earned IBPS fees for a covered unit. {-IUD
Pays the basic fee (per unit per month) to the PHA for a covered unit
under HAP contract on the first day of the month during the ACC term.

. . Exhibit € of the ACC specifies the amount of the maximum basic fee per
unit per month for each FMR area in the PHA service area. HUD has
allocated each task to be performed (IBPS task) a certain percentage of
the maximum basic fee amount (IBPS percentage). The perfarmance
requirements summary (PRS) (see § 4.7 of Exhibit A of the ACC) states
the IBPS percentage for each IBPS task.

HUD may reduce the basic fee earned if HUD determines that PHA
performance of IBPS tasks is below the minimum acceptable quality level
(AQL). The basic fee earned is reduced by subtracting the disincentive
deduction for an IBPS task from the IBPS fee.
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BUDGET AUTHORITY. The maximum amount of funds available for
payment to the PHA for each HAP contract. Budget authority is -
authorized and appropriated by the Congress. The amount of budget
authority for each HAP contract is listed on Exhibit C.

COVERED UNITS. Section 8 assisted units under HAP contracts
assigned to the PHA for contract administration under the ACC during the
ACC term. Covered units are listed on Exhibit B. (Covered units are
added by HUD notice to the PHA.)

DISINCENTIVE DEDUCTION. A deduction from the per unit per month
IBPS fee. For each IBPS task, the disincentive deduction equals the
maximum IBPS fee times the disincentive deduction percentage. HUD
deducts this amount for PHA performance of an IBPS task that fails to
meet the acceptable quality level. [Exhibit A of the ACC specifies the
performance standard for assessing 4 disincentive deduction for
performance of an IBPS task. (During the term of the ACC, HUD may
amend the performance standard or the disincentive deduction
percentage by HUD notice to the PHA.)

DISINCENTIVE DEDUCTION PERCENTAGE. A percentage used to
calculate the amount of a disincentive deduction from the IBPS fee. The
disincentive deduction percentage for each IBPS task is specified in the
performance requirements summary (PRS).

EARNED BASIC FEE. The amount of the basic fee eamed by the PHA
per unit per month (in an FMR area). The earned basic fee equals the
sum of the earned IBPS fees for the IBPS tasks.

EARNED IBPS FEE. The amount of the IBPS fee earned by the PHA per
unit per month. The eamed IBPS fee equals the maximum (BPS fee
minus any disincentive deduction.

EARNED INCENTIVE FEE. The amount of an incentive fee earned by
the PHA.

FISCAL YEAR, The PHA fiscal year. Exhibit C states the last month and
.day of the PHA fiscal year. :

FMR. Fair Market Rent. HUD establishes an FMR by publication in the
Federal Register in accordance with Section 8.

FMR AREA. The area for which HUD has established an FMR.
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FUNDING INCREMENT. Each commitment of funding (budget authority)

by HUD to the PHA for a HAP contract under the ACC. The funding
increments are listed on Exhibit C. _

HAP CONTRACT. A Section 8 Housing Assistance Payments Contract.

HUD. The United States Department of Housing and Urban
Development.

IBPS. Incentive-based Performance Standards.

IBPS FEE. The maximum fee per unit per month for performance of an
(BPS task listed in the PRS. The IBPS fee far an IBPS task equals the
maximum basic fee times the IBPS percentage.

IBPS PERCENTAGE. The percentage of the maximum basic fee for PHA
performance of each of the IBPS tasks. The IBPS percentage times the
maximum basic fee is the maximum [BPS fee per unit per month for each
IBPS task. The earned IBPS fee may be reduced by disincentive
deductions for PHA performance of an IBPS task that falls below the
acceptable quality level.

IBPS TASK. Any of the cantract administration core tasks listed in the
. performance requirements summary (PRS). HUD measures the PHA's
performance of each |BPS task to determine the amount of the PHA's

earned basic fee or earned incentive fee for each covered unit.

INCENTIVE BASED PERFORMANCE STANDARDS (IBPS): A
description of specific elements of each core task. HUD will measure the
PHA's performance of each such element as the performance standard to
determine the amount of PHA's earned administrative fees (including
earned basic fees and earned incentive fees).

INCENTIVE FEE. A per unit per month administrative fee in addition to
the basic fee. The incentive fee is paid for PHA performance of an IBPS
task that exceeds the acceptable quality level for the IBPS task, HUD
determines the amount of the incentive fees earned. The total of
incentive fees earned in each quarter is paid quarterly (at the end of the
quarter). The total of incentive fees earned for each month of the ACC
term may not exceed the amount of the incentive fee pool for the month.
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INCENTIVE FEE PERCENTAGE. The percentage of the incentive fee
pool far PHA performance- of an IBPS task that exceeds the acceptable
quality level. Column E of the performance requirements summary (PRS)
(see Exhibit A) specifies the incentive fee percentage, and the
performance standard for awarding the incentive fee for performance of
the task.

INCENTIVE FEE POOL. The maximum amount of incentive fees that
may be earned by the PHA for each month of the ACC term. (See fee
calculation procedure at § 4.8 of Exhibit A.)

MAXIMUM BASIC FEE. The amount of the maximum basic fee per unit
per month for each FMR area in the PHA service area. The amount of the
maximum basic fee for each FMR area in the service area (and for each
year of the ACC term) is specified in Exhibit E of the ACC.,

MAXIMUM IBPS FEE. The maximum basic fee times the IBPS
percentage (before any disincentive deduction).

PERFORMANCE REQUIREMENTS SUMMARY (PRS). §.4.7 of Exhibit A
of the ACC. (HUD may amend the PRS during the term of the ACC by
HUD notice to the PHA.)

PHA. Public Housing Agency.

PORTFOLIO REENGINEERING. FHA-insured multifamily housing
mortgage and housing assistance restructuring of an eligible multifamily
project.

PROGRAM EXPENDITURES. Amounts which may be charged against
program receipts in accordance with the ACC and HUD requirements
(including housing assistance payments and administrative fees).

PROGRAM PROPERTY. Program receipts, including funds held by a
depository institution, and PHA rights or interests under a HAP contract
for covered units.

PROGRAM RECEIPTS. Amounts paid by HUD to the PHA under the
ACC, and any other amounts received by the PHA in cannection with
administration of the Section 8 program under the ACC.
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PROJECT RESERVE. An unfunded account established by HUD for a
HAP contract from amounts by which the amount of budget authority -
available for payment under the HAP contract during the owner’s fiscal
year as determined by HUD exceeds the amount actually approved and
paid by HUD. HUD may use this account as the saurce for additional
payments under the program.

PUBLIC HOUSING AGENCY (PHA). The agency that has entered the
ACC with HUD. Such agency is a “public housing agency” as defined in
Section 3 of the United States Housing Act of 1937 (42 U.S.C.
1437a(b)(6)).

SECTION 8. Section 8 of the United States Housing Act of 1937 (42
U.S.C. 1437%).

SERVICE AREA. The area where the PHA provides contract
administration services under the ACC. The PHA service area is
described in Exhibit D of the ACC.

STATEMENT OF WORK (SOW). The description of core contract
administration tasks to be performed by the PHA under the ACC (Section
3 of Exhibit A).

2 ACC
a Purpose

(1)  This ACC is a contract between the PHA and HUD. The
ACC was awarded by HUD pursuant to a proposal submitted
in response to HUD's published Request for Proposals for
PHAS to provide contract administration services for units
receiving project-based Section 8 housing assistance (64
Federal Register 27360 (5/19/99), amendment no. 1 (8/2/99)
and amendment no. 2 {11/15/99)) .

(2) Under Section 8 of the United States Housing Act of 1937
(42 U.S.C. 1437f), HUD is authorized to enter into an annual
contributions contract with a PHA that enters a HAP contract
with an owner to pay housing assistance payments for
housing units occupied by eligible families, including a HAP
contract assigned to the PHA by HUD for contract
administration under the ACC. Under this ACC, the PHA will
provide contract administration services for dwelling units in
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the service area receiving project-based assistance under
Section 8.

b Exhibits

This ACC includes the following exhibits:

Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

PHA Contract Administration Responsibilities
Covered Units

Funding

Service Area

PHA Administrative Fees

c HUD revision of ACC exhibits
(1)  HUD may amend Exhibit B:

To add covered units.

To withdraw covered units for which the HAP contract
has expired or been terminated.

To withdraw covered units in connection with portfolio
reengineering.

(2) HUD may amend Exhibit C:

To add a funding increment, or

To remove a funding increment for which the HAP
contract has expired or been terminated

To remove a funding increment in connection with
portfolio reengineering. .

(3) HUD may amend Exhibit B or Exhibit C of the ACC by giving
the PHA written notice of the revised exhibit. The HUD
notice constitutes an amendment of the ACC.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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d ACC term

(1)

(@)

@)

(4)

The PHA shall provide contract adrhinistration services for
the covered units during the ACC term,

The initial term of the ACC shall be thirty-six calendar
months commencing on the first day of the month of HUD's
first assignment lo the PHA of existing HAP contracts for
covered units for contract administration pursuant to the
ACC. (The same ACC term shall apply for all covered units,
whether such covered units are included in the first HUD
assignment of covered units, or are added subsequently.)

HUD may unilaterally elect to renew the ACC for up to two
additional twelve month renewal terms after the initial term.
Each such renewal shall be at HUD's sole discretion, and
shall be exercised by written notice to the PHA of HUD's
election to renew. HUD shall give such renewal notice at
least three calendar months before the end of the expiring
term (the initial term and the first twelve month renewal
term). :

The PHA may unilaterally elect to terminate the ACC term at
the end of the last month of the initial ACC term, or at the
end of any month of the first or second twelve month
renewal term, if the PHA gives HUD written notice of the
PHA's election to terminate the ACC term at least twelve
calendar months before termination.

3 PHA CONTRACT ADMINISTRATION SERVICES

a Coverage

(1)

2y

The PHA shall enter into or assume HAP contracts with
owners of covered units to make housing assistance
payments to the owners of such units during the HAP
contract term.

During the ACC term, the PHA shall provide contract
administration services for covered units in the service area.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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(3)  HUD will assign to the PHA existing HAP contracts for
covered units. The PHA agrees to accept all such
assignments by HUD for the purpose of administering such
HAP contracts in accordance with the ACC during the ACC
term. Upon assignment by HUD, the PHA immediately and
automatically assumes, during the ACC term, the
contractual rights and responsibilities of HUD pursuant to
such HAP contracts for covered units in accordance with the
ACC and HUD requirements.

b PHA services

(1)  The PHA shall perform all PHA responsibilities under the
ACC, in accordance with applicable provisions of:

. The United States Housing Act of 1937 (42 U.S.C.
1437 et seq.) and other Federal laws. including any
amendments or changes in the law.

. HUD regulations and other requirements, including
any amendments or changes in HUD requirements.

) The ACC.

. The HUD-approved proposal submitted in response
to the HUD Request for Proposals, and any HUD-
approved modifications of the proposal, (However, if
any provision of the proposal conflicts with the law,
the ACC or any HUD regulation or other requirement,
the law, ACC or HUD requirement will govern.)

(2)  The PHA shall perform all the following core tasks as
described in the Statement of Work.

. Conduct management and occupancy reviews.
. Adjust contract rents.
. Process HAP contract terminations or expirations.

o Pay monthly vouchers from Section 8 owners.

. Respond to heaith and safety issues.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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J Submit Section 8 budgets, requisitions, revisions and
year-end statements.

. Submit audits of the PHA's financial condition.
) Renew HAP contracts.
. Repart an PHA operating plans and progress.

. Follow up on results of physical inspections of
projects with covered units.

(38)  The PHA shall perform all core tasks in accordance thh the
SOW core task descriptions.

(4) The PHA shall require owners to comply with HUD
requirements for occupancy of covered units, including
requirements governing eligibility for assistance, resident
contribution to rent, and examlnatlons and reexaminations of
family income.

(5)  The PHA shall determine the amount of housing assistance
payments to owners in accordance with the terms of the
HAP contracts and HUD requirements. The PHA shall pay
owners the amount of housing assistance payments due to
owners under such HAP contracts from the amount paid to
the PHA by HUD for this purpose.

{6) The PHA shall take prompt and vigorous action, to HUD's
satisfaction, and as required or directed by HUD, to enfarce
owner compliance with the terms of HAP contracts for
cavered units. Such actions include requiring actions by the
owner to cure a default, termination, or abatement or other
reduction of housing assistance payments, termination of
the HAP contract, or recovery of overpayments. However,
the PHA may not terminate a HAP contract without HUD's
prior written consent.

4 FEES AND PAYMENTS
a HUD payments

(1)  HUD will make payments to the PHA for covered units in
accordance with HUD requirements.

Ananual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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(2)  For each PHA fiscal year, HUD will pay the PHA the amount
approved by HUD to cover:

. Housing assistance payments by the PHA to owners
of covered units.

. PHA feés for contract administration of covered units.

(3) The amount approved and paid by HUD for housing
assistance payments shall be sufficient for timely payment
by the PHA to owners of the amount of housing assistance
payments due to the owners under HAP contracts for
covered units. If the PHA is unable to make timely payment
to owners because of HUD delay in paying the PHA the
amount sufficient for such payment by the PHA to the
owners (and such HUD delay is not caused by the PHA's
action or failure to act), the PHA's failure to make timely
payment to owners shall not be a default by the PHA under
the ACC.

(4)  The amount of the HUD payment may be reduced, as deter-
mined by HUD, by the amount of program receipts (such as
interest income) other than the HUD payment.

b Fees

(1) The PHA earns an administrative fee for each covered unit
under HAP contract on the first day of the month. The
monthly administrative fee is composed of the basic fee and
the incentive fee. -

(2)  The amount of earned administrative fees is determined in
accordance with Exhibit A and Exhibit E.

(38)  Basic fees earned by the PHA shall be paid monthly.
Incentive fees earned by the PHA shall be paid quarterly.
Payment of administrative fees is subject to availability of
appropriated funds.

(4)  If HUD determines that the PHA has performed below the
minimum acceptable quality level in any month, HUD may
reduce the amount of the basic fee per unit per month by
subtracting the amount of the disincentive deductions
determined by HUD in accordance with Exhibit A.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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If HUD determines that the PHA has performed above the
minimum acceptable quality level, HUD may award an
incentive fee per unit per month, in addition to the basic fee,
in the amount determined by HUD in accordance with
Exhibit A. The total of earned incentive fees for each month,
as determined by HUD, shall not exceed the amount of the
incentive fee pool for such month.

HUD will not pay an administrative fee for any covered units
for which the HAP contract has expired or been terminated.

If HUD determines that the PHA has failed to comply with
any cobligations under the ACC, HUD may reduce the
amount of any administrative fee as otherwise determined
by HUD in accordance with Exhibit A if HUD has given the
PHA reasonable notice of such failure, and reasonable
opportunity to cure such failure prior to such reduction. in
determining the length of such HUD notice and the extent or
nature of such opportunity to cure, HUD shall have
discretion to consider the circumstances of the case,
including such factors as prior failure or pattern of failure by
the PHA to comply with PHA contract administration
obligations under the ACC, and the seriousness of such
failures.

5 LIMIT ON PAYMENTS FOR FUNDING INCREMENT

The total amount of HUD payments to the PHA for any funding increment
over the increment term shall not exceed the amount of budget authority
for the funding increment.

6 REDUCTION OF AMOUNT PAYABLE BY HUD

a If HUD determines that the PHA has committed any default under
the ACC, HUD may reduce to an amount determined by HUD:

(1)

(2)

The amount of the HUD payment to the PHA for any funding
increment. ‘

The budget authority for any funding increment,

b HUD shall give the PHA written notice of the reduction.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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c If HUD reduces the amount of the HUD payment below the amount
necessary to cover housing assistance payments to owners of
covered units, the PHA has no obligation to pay housing
assistance payments to owners that exceed the amount paid to the
PHA by HUD for this purpose.

d The HUD natice may include a revision of the funding exhibit
{Exhibit C) that reduces the amount of budget authority for a
funding increment. The notice of a revised funding exhibit, or of
revisions to the funding exhibit constitutes an amendment of the
ACC.

7 PROJECT RESERVE

HUD may establish and maintain a project reserve account for a HAP
contract administered by the PHA under the ACC. The amount in the
project reserve is determined by HUD. The project reserve may be used
by HUD to pay any portion of the payment approved by HUD for a fiscal
year.

8 BUDGET AND REQUISITION FOR PAYMENT

a For each fiscal year, the PHA shall submit to HUD an estimate of
the HUD payments for the program and any supporting data
required by HUD. The budget estimate and supporting data shall
be submitted at such time and in such form as HUD may require,
and are subject to HUD approval and revision.

b The PHA shall requisition periodic payments on account of each
annual HUD payment to the PHA, Each requisition shall be in the
form prescribed by HUD. Each requisition shall include
certification that housing assistance payments have only been paid
to owners in accordance with HAP contracts for covered units, and
in accordance with HUD requirements.

c. if HUD determines that payments by HUD to the PHA for a fiscal
year exceed the amount of the annual payment approved by HUD
in the budget for the fiscal year, the excess shall be applied as
determined by HUD. Such applications determined by HUD may
include, but are not limited to, application of the excess payment
against the amount of the annual payment for a subsequent fiscal
year. The PHA shall take any actions required by HUD respecting
the excess payment, and shall, upon demand by HUD, promptly
remit the excess payment to HUD.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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9 FINANCIAL MANAGEMENT

a Use of program receipts

(1)

(2)

)

(4)

(5)

The PHA shait use program receipts in conipllance with the
U.S. Housing Act of 1937 and all HUD regulations and other
‘requirements.

The PHA may only use program receipts to pay program
expenditures, including administrative fees paysble to the
PHA, and housing assistance payments payable to owners
for covered units.

Administrative fees earned by and paid to the PHA as
pragram expenditures in accordance with this ACC are no
longer subject to HUD requirements governing use of
program receipts. The PHA may use or distribute any such
earned administrative fee income, including basic fees and
incentive fees, for any purpose.

If required by HUD, program receipts in excess of current
needs shall be promptly remitted to HUD or shall be
invested in accordance with HUD requirements.

Interest an the investment of program receipts constitutes
program receipts.

b.  Depository

(1)

(2)

@)

(4)

Unless otherwise required or permitted by HUD, all program
receipts shail be promptly depasited with a federally insured
financial institution selected as depository institution by the
PHA in accordance with HUD requirements.

The PHA shall enter an agresment with the depository
institution in the form required by HUD.

The PHA may only withdraw deposited program receipts for
use in connection with the program in accordance with HUD
requirements, including payment of housing assistance
payments to owners and payment of administrative fees to
the PHA.

f HUD determines that the PHA has committed any default
under the ACC, and has given the PHA notice of such
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determination, HUD may freeze deposited program receipts
held by the depository institution, and may withdraw
deposited funds. The PHA agreement with the depository
institution shall provide that if required under a written
freeze notice from HUD to the depository:

. The depository institution shall not permit any
withdrawal of deposited funds by the PHA unless
withdrawals by the PHA are expressly authorized by
written notice from HUD to the depository institution.

. The depository institution shall permit withdrawals of
deposited funds by HUD.

(S5) Unless épproved by HUD, the PHA may not deposit under
the depository agreement monies received or held by the
PHA in connection with any contract between the PHA and
HUD.

10  FIDELITY BOND COVERAGE

The PHA shall carry adequate fidelity bond coverage, as required by
HUD, to compensate the PHA and HUD for any theft, fraud or other loss
of program property resulting from action or non-action by’ PHA officers or
employees or other individuals with administrative functions or
responsibility for contract administration under the ACC.

11 MANAGEMENT REQUIREMENTS

a The PHA shail (without any compensation or reimbursement in
addition to administrative fees in accordance with § 4.b of the
ACC) perform ail PHA obligations under the ACC, and provide all
services, materials, equipment, supplies, facilities and professional
and technical personnel, needed to carry out all PHA obligations
under the ACC, in accordance with sound management practices,
Federal statutes, HUD regulations and requirements and the ACC.

b The PHA shall:

(1)  Maintain telephone service during normal and customary
business haurs.

(2) Design and implement procedures and systems sufficient to
fulfill all PHA obligations under the ACC.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)
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(3)  Take necessary actions to maintain good relations with
owners, residents and their representatives, neighborhood
groups, and local government agencies.

{4) Respond fully and promptly to inquiries from assisted
residents, and refer inquiries from Congress or other
governmental entities to HUD,

12 PROGRAM RECORDS

a The PHA shall maintain complete and accurate accounts and other
records related to operations under the ACC. The records shall be
maintained in the form and manner required by HUD, including
requirements governing computerized or electronic forms of
record-keeping. The accounts and records shall be maintained in
a form and manner that permits a speedy and effective audit.

b The PHA shall maintain complete and accurate accounts and
records for each HAP contract.

c The PHA shall fumish HUD such accounts, records, reports,
documents and information at such times, in such form and
manner, and accompanied by such supporting data, as required by
HUD, including electronic transmission of data as required by
HUD.

d The PHA shall furnish HUD with such reports and information as
may be required by HUD to support HUD data systems.

-

e HUD and the Comptroller General of the United States, or their
duly authorized representatives, shall have full and free access to
all PHA offices and facilities, and to all accounts and other records
of the PHA that are relevant to PHA operations under the ACC,
including the right to examine or audit the records and to make
copies. The PHA shall provide any information or assistance
needed to access the records.

f The PHA shall keep accounts and other records for the period
required by HUD. :

g HUD may review and audit PHA performance of its responsibilities
under the ACC. The PHA shall comply with Federal audit
requirements. The PHA shall engage an independent public
accountant to conduct audits that are required by HUD. The PHA
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shall cooperate with HUD to promptly resolve all audit findings,
including audit findings by the HUD inspector General or the
General Accounting Office. '

13 DEFAULT BY PHA
a Definition of default

Occurrence of any of the following events is a default by the PHA
in performance of its obligations under the ACC:

(1) ThePHAhas failed:
o To comply with PHA obligations under the ACC, or

o To comply with PHA obligations under a HAP
contract with an owner, or

. To take appropriate action, to HUD's satisfaction or
as required or directed by HUD, for enforcement of
the PHA's rights under a HAP contract.

(2) The PHA has made any misrepresentation to HUD of any
material fact. '

b Termination of ACC because of PHA defauit

(1)  HUD may terminate the ACC at any time in whole or in part
if:

. HUD determines that the PHA has committed any
default or pattern of default under the ACC, and

. HUD has given the PHA reasonabie notice of the
default to the PHA, and reasonable opportunity to
cure the defauit prior to termination. However, the
PHA shall comply with HUD instructions on remedial
actions necessary to cure the default.
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(2)  In determining the length of such HUD natice and the extent
or nature of such opportunity to cure, HUD shall have
discretion to consider the circumstances of the case,
including such factors as prior failure or pattern of failure by
the PHA to comply with PHA contract administration
obligations under the ACC, and the seriousness of such
failures. If HUD determines that urgent or other exigent
circumstances require immediate termination of the ACC,
HUD may terminate the ACC at any time, without allowing
any opportunity to cure. Such circumstances include
diversion or misuse of program receipts, PHA
misrepresentation to HUD of any material facts, or failures of
program administration that affect or may affect the welfare
of assisted families.

(3) I HUD elects to terminate the ACC, HUD shall terminate the
ACC by written notice to the PHA, which shall state:

) The reason for termination.
. The date of termination.
¢ Other remedies

(1}  HUD may take title or possession to any or all program
property:

e« ‘' Upon occurrence of a default by the PHA, or
. Upon termination of the ACC in whole or in part, or
. Upon expiration of the ACC term.

(2)  HUD's exercise or non-exercise of any right or remedy for
PHA default under the ACC is not a waiver of HUD's right to -
exercise that or any other right or remedy at any time.

Annual Contributions Contract: Project-based Section 8 Contract Administration (6/00)

Page 17



.

14 CONFLICT OF INTEREST

a Neither the PHA, nor any PHA contractor, subcontractor or agent
for aperations under the ACC, nor any other entity or individual
with administrative functions or responsibility concerning contract
administration under the ACC, may enter into any contract,
subcontract, or other arrangement in connection with contract
administration under the ACC in which any covered individual or
entity has any direct or indirect interest (including the interest of
any immediate family member), while such person is a covered
individual or entity or during one year thereafter.

b “Immediate family member” means the spouse, parent, child,
grandparent, grandchild, sister, or brother of any covered
individual.

c “Covered individual or entity” means an individual or entity that is a
member of any of the foliowing classes:

(1) A member, officer or director of the PHA, or other PHA
official with administrative functions or responsibility
concerning contract administration under the ACC.

(2) ifthe PHA is an instrumentality of a governmental body:

. A member, officer or director of such governmental
body.

. A member, officer or director of any entity that holds a
direct or indirect interest in the instrumentality entity.

(3) An employee of the PHA.,

(4) A PHA contractor, subcontractor or agent with administrative
functions or responsibility concerning contract
administration under the ACC, or any principal or other
interested party of such contractor, subcontractor or agent.

(S) Anindividual who has administrative functions or
respansibility concerning contract administration under the .
ACC, including an employee of a PHA contractor,
subcontractor or agent.
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(6) A public official, member of a governing body, or State or
local legislator, who exercises functions or responsibilities
concerning contract administration under the ACC.

d The PHA shall require any covered individual or entity to disclose
his, her or its interest or prospective interest in any contract,
subcontract or other arrangement in connection with contract
administration under the ACC to the PHA and HUD.

e During the term of the ACC, the PHA shall not own or otherwise
possess any direct or indirect interest in any covered unit
(including a unit owned or possessed, in whole or in part, by an
entity substantially contralled by the PHA), and shall not claim or
receive any administrative fee for contract administration of a unit
in which the PHA has any such interest.

f Notwithstanding paragraph e, if the PHA is a State, or an agency or
instrumentality of a State (not including a municipality, county or
other agency of local government), and provides or has provided
financing for development, repair or improvement of covered units,
and holds a mortgage of the real property to secure such financing:

(1)  The existence of such mortgage or interest shall not be
considered a conflict of interest under paragraph e,
(provided that the PHA has not obtained any other
ownership interest in the property, by exercise of its
remedies as mortigagee or otherwise), and in such case,
paragraph e shall not bar the PHA from claiming or receiving
an administrative fee for contract administration of such

"covered units.

(2)  The PHA shall fully disclose such mortgage or interest to
HUD, including any defauits by the mortgagee or borrower
under such mortgage, and any actions considered or taken
by the PHA to enforce the mortgage or the terms of such
financing against the owner or the real property. HUD may
require the PHA to take measures or actions necessary to
assure that the PHA's interest as lender or mortgagee does
not prejudice the PHA's full and vigorous performance of
contract administration services for the covered units in
accordance with the ACC, or may amend Exhibit B and C of
the ACC to withdraw such covered units, and the funding for
such units, from the scope of the ACC.

Annual Contributions Contract: Project-based Section 8 Contract Administration ~ (6/00)
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g HUD may waive the conflict of interest requirements for good
cause, Any covered individual or entity for whom a waiver is
granted may not execute any contract administration functions or
responsibility concerning a HAP contract under which such
individual is or may be assisted, or with respect to a HAP contract
in which such individual or entily is a party or has any interest.

h No member of or delegate to the Congress of the United States of
America or resident commissioner shall be admitted to any share
or part of the ACC or to any benefits which may arise from it.

15 EQUAL OPPORTUNITY

a The PHA shall comply with all equal opportunity requirements
imposed by Federal law, including applicable requirements under:

(1)  The Fair Housing Act, 42 U.S.C. 3601-3619 (implementing
reguiations at 24 CFR parts 100 et seq.).

(2) Title VI of the Civil rights Act of 1964, 42 U.S.C. 2000d
(implementing regulations at 24 CFR part 1).

(3) The Age Discrimination Act of 1975, 42 U.S.C. 6101-6107
(implementing regulations at 24 CFR part 146).

(4) Executive Order 11063, Equal Opportunity in Housing
(1962), as amended, Executive Order 12259, 46 FR 1253
(1980), as amended, Executive Order 12892, 59 FR 2939
(1994) (implementing regulations at 24 CFR part 107).

»

(5)  Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794
(implementing regulations at 24 CFR part 8).

(6)  Title Il of the Americans with Disabilities Act, 42 U.S.C.
12101 et seq.

b The PHA shall submit a signed certification to HUD that the PHA
shall carry out its responsibilities under the ACC in accordance
with the Fair Housing Act, Title VI of the Civil Rights Act of 1964,
the Age Discrimination Act of 1975, Executive Order 11083,
Section 504 of the Rehabilitation Act of 1973, and Title Il of the
Americans with Disabilities Act.

Annual Contributions Contract: Project-based Section 8 Contract Administration (8/00)
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c The PHA shall cooperate with HUD in the conducting of
compliance reviews and complaint investigations pursuant to
applicable civil rights statutes, Executwe Orders, and related rules
and regulations.

16 COMMUNICATION WITH HUD

The CA shall communicate with HUD through the official or officials
designated by HUD.

17 EXCLUSION OF THIRD PARTY RIGHTS

a A family that is eligible for housing assistance under the ACC is not
a party to or a third party beneficiary of the ACC. -

b Nothing in the ACC shall be construed as creating any right of any
third party to enforce any provision of the ACC, or to assert any
claim against HUD or the PHA.

Annual Contributions Contract; Project?based Section 8 Contract Administration (6/00)
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PUBLIC HOUSING AGENCY
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Name of PHA (print)
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Date

it [0
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Date
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1. INTRODUCTION

The Public Housing Agency (PHA) has entered this Annual Contributions
Contract (ACC) with HUD. Under the ACC, the PHA will provide contract
administration services for project-based Housing Assistance Payments
Contracts (HAP contracts) entered under Section 8 of the United States Housing
Act of 1937 (42 U.S.C. 1437f) (Section 8).

The ACC does not apply to contract administration of Section 8 projects assisted
under the Section 8 moderate rehabilitation pragram (24 CFR part 882)
(including the Section 8 moderate rehabilitation single room occupancy
program), or to contract administration of projects assisted under the Section 8
project-based voucher program or project-based certificate program (24 CFR
part 983). .

Ouring the ACC term, the PHA will oversee HAP contracts for Section 8 projects
in accordance with HUD regulations and requirements. The PHA's
responsibilities are governed by the ACC between HUD and the PHA. HUD will
assign HAP contracts for Section 8 projects to the PHA for contract
administration during the term of the ACC. Upon HUD assignment of HAP
contracts with the owners of Section 8 projects, the PHA immediately and
automatically assumes, during the ACC term, the obligations of HUD under the
HAP contracts. The PHA will monitor and enforce the compliance of each
Section 8 owner with the terms of the HAP contract and HUD regulations and
requirements.

HUD seeks to achieve three programmatic and three administrative objecti\;es.
Programmatic objectives:
'O Calculate and pay Section 8 rental subsidies correctly.
O Administer project-based Section 8 HAP contracts consistently.

- O .Enforce owner obligations to provide decent hausing for eligible
families.

Administrative abjectives:

0 Execute an ACC only with a PHA that has the qualifications and
expertise to oversee and manage affordable housing, and that has the
capacity to perform the required contract administration services,
including necessary personnel and other resources.

O Get the best value for dollars spent for PHA services.
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O Encourage the development of joint ventures and or partnerships for
contract administration services to obtain the benefit of the best
practices of both public and private sectors.

2. PUBLIC HOUSING AGENCY

2.1. Overview of Public Housing Agency responsibilities

The PHA must administer Section 8 HAP contracts in accordance with the ACC,
Federal law, and HUD regulations and requirements, both current and as
amended in the future. The ACC with the PHA specifies the area where the
PHA is required to provide contract administration services (service area).

The ACC specifies the Section 8 assisted units under HAP contracts that HUD
assigns to the PHA for contract administration under the ACC during the ACC
term (covered units). From time to time during the ACC term, HUD may add or
delete covered units for contract administration under the ACC. Each fiscal
year, the PHA will request funds from HUD to cover PHA administrative fees and
housing assistance payments to owners of covered units.

The Statement of Work (SOW) (Section 3 below) details core functions (tasks)
that the PHA must perform. - -

The major tasks of the PHA include, but are not limited to the following:

0 Monitor compliance of Section 8 project owners with their pbligation to
provide decent, safe, and sanitary housing to assisted residents.

0 Pay Section 8 project owners accurately and timely.

0 Submit requirad documents accurately and timely to HUD (or as
required by HUD).

O Comply with HUD regulations and requirements, both current and as
amended in the future, governing administration of Section 8 HAP
contracts.

2.2. Qualification as Public Housing Agency

By law, HUD may only enter into an ACC with 2 legal entity that qualifies as a
“public housing agency” (PHA) as defined in the United States Housing Act of
1937 (42 U.S.C. 1437 et seq.). However, that requirement does not preclude
joint ventures or other partnerships between a PHA and other public or private
entities to carry out the' PHA'’s contract administration responsibilities under the
ACC between the PHA and HUD.
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Under the law, a public housing agency is defined as a:

“... State, counly, municipality, or other governmental entity or public .body
(or agency or instrumentality thereof) which is authorized to engage inor
assist in the development or operation of low-income housing."

(42 U.S.C. 14373a(b)(6)). '

To qualify as a PHA that may enter into a Section 8 ACC with HUD, the legal
entity must be one of the following:

O A general or special purpose governmental entity: Such governmental

entities include a State, municipality, housing authority, or
governmental public benefit corporation.

- 0 Amulti-state, interstate or regional governmental entity.

O Aninstrumentality entity: Such instrumentality entity must act as an
instrumentality of a parent governmental entity, or multiple parent
governmental entities. The instrumentality entity may be a for-profit or
not-for-profit entity.

The entity that has entered the ACC with HUD affirms and certifies that itis a
Public Housing Agency (PHA) as required by Federal law, and that.it has
jurisdiction and authority to carry out Section 8 contract administration
services in the agreed service area in accordance with the ACC.

2.3. Instrumentality Entity eligibility

It the PHA has qualified as an “instrumentality entity", the relationship bet.ween
an instrumentality entity and a governmental entity (*parent entity”) must include
all of the following characteristics:

G The parent entity must have the right to approve the comorqte chartgr or
other organic documents of the instrumentality entity, including the right to
approve any amendments. ‘

O The parent entity must have the right to control, direct and authprize the
execution of the ACC between HUD and the instrumentality entity.

O The parent entity must have the right to directly or indirectly control operation
of the instrumentality entity.

0 The parent entity must have the right that upon dissolution or termination of
the instrumentality entity, title to all real or personal property held by the
instrumentality entity must be transferred to the parent entity or an entity
designated by the parent entity.
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The charter or ather organic documents of the instrumentality entity (e.g.. .
certificate of incorporation, partnership agreement or certificate) must provide
that the instrumentality entity is authorized to “engage in or assist in the
development or operation of low-income housing.”

Governmental parent entities may partner with private for-profit or non-profit
entities that hold an interest, directly or indirectly, in an instrumentality entity so
long as such instrumentality entity is otherwise in compliance with the abqve
stated requirements for eligibility of an instrumentality entity. Private entities
may contract directly with an instrumentality entity,

3. STATEMENT OF WORK
3.1. Overview

3.1.1. Performance-bésed Service Contracting

For wark performed under the ACC, HUD has used Performance-based Service
Contracting (PBSC). PBSC is based on the development of a performance wark
statement, which defines the work in measurable, mission-related terms with
established performance standards and review methods to assure quality
performance of the work. PBSC assigns incentives to reward performance that
exceeds the minimally acceptable and assesses disincentives for unsatisfactory
performance.

The PHA must complete all tasks described in Exhibit A of the ACC, including
both requirements specifically designated as “incentive-based performance
standards® and all other *requirements.”

PHA failure to complete the tasks or compiy with other PHA abligations under
the ACC will constitute a default under the ACC. HUD may terminate lpe ACC at
any time in whole or in part if HUD determines that the PHA has committed any
default under the ACC.

3.1.2. Elements of core task descriptions

The description of each core task contains the following elements:

O Outcome: The required result of the task.

O Requirements: A general description of specific tasks the PHA must
perform,
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- NOTE: The PHA must perform each task in accordance with
all relevant HUD regulalions and other requirements in effect
during the term of the ACC. The ACC does not set forth the
details of such regulations and requirements.

O Reference: Current HUD regulations and other HUD requirements related to
each task.

0 Incentive-based Performance Standards ({IBPS): A description of specific
elements of each core task. HUD will measure the PHA's performance of
each such element as the performance standard to determine the PHA's
earned administrative fees (including earned basic fees and earned incentive
fees).

0 Quality Assurance (QA): A listing of the methods and resources HUD will
use to verify the accuracy of the PHA's reported performance and
accomplishments. HUD may use other methods that it deems appropriate to
assure quality.

3.1.3. HUD regulations and requirements

All references mentioned in the description of the tasks are generally available
on HUD's website (http:/www.hudclips.org/cgifindex.cgl.). Interested parties
may order copies of HUD handbooks and other directives through the HUD
website, or through the HUD Multifamily Clearinghouse at 1-800-685-8470. The
regulations and directives listed may be updated from time to time.

HUD does not represent that the references listed in the ACC, or on the HUD
website are a camplete listing of current relevant HUD regulations and
requirements. In addition, HUD regulations and other requirements may change
from time to time during the term of the ACC.

HUD's codified regulations are issued as Title 24 of the Code of Federal
Regulations (CFR). Revisions or additions to HUD regulations are initially
published in the Federal Register. HUD may also publish Federal Register
notices. In addition to publication in the Federal Register and the CFR, HUD
issues additional program requirements as HUD *directives”, including HUD
notices, handbooks and forms.

The PHA must carry out the core tasks described in the Statement of Work
(ACC Exhibit A,§ 3), as well as other responsibilities related to contract
administration under the ACC, in accordance with all HUD regulations and
requirements in effect from time ta time, as well as other responsibilities related
to contract administration under the ACC.
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3.1.4. Core tasks

This section describes ten core tasks that the PHA must perform:

1. Conduct management and occupancy reviews.

Adjust contract rents.

Process HAP contract terminations or expirations.

Pay monthly vouchers from Section 8 owners.

Respond to health and safety issues.

Submit Section 8 budgets, requisitions, revisions and year-end statements.
Submit audits of the PHA's financial condition.

Renew HAP contracts.

© @ N O 06 A LN

Report on PHA operating plans and progress.

_ 10.Follow up on results of physical inspections of Section 8 projects.

3.2, Management and occupancy reviews

The PHA must conduct an on-site management and occupancy review of each
Section 8 project, no less than annually. (Some projects may have multiple HAP
contracts.) The review must be a comprehensive assessment of the owner's
procedures for directing and overseeing project operations, and the adequacy of
the procedures for carrying out day to day, front-line activities. Some examples
of the areas that the PHA must audit are: maintenance, security, leasing,
occupancy, certification and recertification of family income, and determination
of the family payments, financial management, Management Improvement and
Operating (MIO) Plans, and general maintenance practices. The results of the
on-site review must provide adequate documentation to support any
enforcement actions proposed against the owner by the PHA or HUD.

Outcome: Identify and resolve areas of noncompliance with HUD regulations
and other requirements.

Requirements:

O Schedule and conduct annual reviews of each project, using form HUD-9834
or other appropriate documentation.
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Evaluate the owner's operating policies and procedures following guidance in
the appropriate HUD directives.

Verify compliance with HUD regulations and requirements regarding
occupancy issues (e g.. resident ehigibility and selection, examination and
reexamiration of family income and asseats. househcld characteristics), and
verify that correct desumentaticr s cortainad in each resident fle to supgert
claims for paymert undar the HAP contract. Use the following residant rile
random sampiing: '

Number of Units Minimum File Sample

-
%

" 5 fies plus 1 for each 10 units over 50

101-600 10 files pius 1 for each 50 units or part of S0 over 100

601-2000 ,. 20 files plus 1 for each 100 units or part of 100 over
AR 800 | |

over 2,000 o 34 files pius 1 fer each 200 units or part of 200 over

L.

-

2,200

If the PHA's review of the sample indicates a problem, the PHA must require
the owner to conduct a 100% review of the files and report the resuits of the
review to the PHA. The PHA must test the review done by the owner to
determine its reliability and accuracy.

Verify owner compliance with civil rights regulations, including Title V.l,.'ritézje
VI, the Americans with Disabilities Act, and Section 504 of the Rehabititation
Act of 1973,

Notify the jurisdictional HUD office by ciose of next business day of any .
potential fraud or potential violaticns of law identified during the PHA review

Prepare and submit to the owner and jurisdictional HUD office a written
repart, on form HUD-9834. or other appropriate HUD-required documents
within 30 days of the PHA review, outlining any findings and
recocmmendations for carrective action.

Manitor implementation of corrective action. Notify jurisdictional HUD cffica
within one business day when enforcement action is raquired.

Enter required information into HUD data systems.

References:
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HUD Handbook 4350.1
HUD Handbook 4350.3

Incentive-based Performance Standards

1. The PHA must conduct annual Management and Occupancy Reviews in ’
accordance with the PHA submitted and HUD approved workplan according
to HUD requirements, document corrective actions taken against Section 8
project owners or families, and monitor implementation of necessary
corrective action.

2. The PHA review must document on the appropriate form compliaqce by
Section 8 owners with civil rights regulations, including Title VI, Title VII, the
Americans with Disabilities Act, and Section 504 of the Rehabilitation Act of
1973 and forward to the owner and the approprtate jurisdictional HUD office
within 30 days.

Quality Assurance;
On-Site Reviews

Data Systems Reports

3.3. Rental adjustments

Contract rent under each Section 8 HAP contract must be adjusted during the
HAP contract term in accordance with the HAP contract and HUD requirements.

The PHA must process contract rent adjustments correctly.

If applicable, the PHA must analyze adjustments of the owner utility allowance
schedule,

Outcome: Contract rent adjustments are timely and correct.
Requirements:

A. Budget-based adjustments
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Where applicable, the budget-based rent adjustment method requires a
Section B owner to submit an operating budget and supporting documentation
for PHA review. The rent adjustment is subject to HUD-approval.

The PHA must determine budget-based adjustments of contract rent by
performing the following tasks:

O Analyze the project’s operating budget and supporting documentation for a
- rent adjustment to determine reasonableness according to guidance in HUD
Handbook 4350.1.

0 Document contract rent increases on a rent schedule (Form HUD-92458)
0 Analyze adjustments of the owner utility allowance schedule, if applicable.

O If the HAP contract requires the owner to maintain a reserve for replacement,
analyze adjustment to the monthly reserve for replacement deposit as
required and recommend action to HUD.

0 Recommend approval or disapproval to HUD. HUD must notify PHA of the
decision and the PHA must provide written notification to the owner.

0 Verify accurate, timely completion and submission of the adjusted rent
schedule by the owner.

O Enter data into the appropriate HUD data system within five business days
from completion of action. .

B. Annual Adjustment Factor (AAF)

This rent adjustment method generally requires the PHA to apply the AAF to
current contract rents. AAFs are published annually in the Federal Register.

The PHA must perform the following tasks:

O Determine the amount of annual adjustments in accordance with HUD
requirements,

O Analyze adjustments of the owner utility allowance schedule, if applicable.
O If the HAP contract requires the owner to maintain a reserve for replacement,
:lna'ljyze adjustment to the reserve for replacement, and recommend action to
ub.

O Approve or diSapprove the amount of rent adjustment and provide written
notification to the owner.
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0 Validate comparability study if submitted by the owner to support a rent

adjustment request.

O Verify accurate, timely completion and submission of adjusted rent schedule
by the owner.

0 Enter data mto the appropriate HUD system Wlthll’l fi ve business days from
completion of action.

C. Special adjustments

For HAP contracts which provide for AAF-adjusted rents, the Secthn 8 owner
may request a special adjustment for cost increases generally applicable to
housing in the locality, such as increases in cost items such as insurance, taxes
or utility rates. The appropriate jurisdictional HUD office must approve or deny
all special adjustments within 30 days of receipt of a properly documented
request from the PHA,

The PHA must process the owner's request for a special rent adjustment to
determine if the special adjustment should be approved by HUD, To accomplish
this, the PHA must perform the following tasks

O Analyze a special adjustment request from the owner.
O Recommend action to the appropriate jurisdictional HUD office.

O Based on notification from HUD, notify the owner of rent adjustment approval
or disapproval,

O Verify accurate, timely completion and submission of an adjusted rent
schedule by the owner,

O Enter data into the appropriate HUD data system within 5 business days from
completion of action,

D. Rent appeals

A Section 8 owner may appeal the PHA rent adjustment decision. The first level
of appeal is to the PHA, the second level of appeal is to the appropriate
jurisdictional HUD office. The PHA must review owner appeals.

The PHA must perform the following tasks:

First level appeal

O Analyze the owner’s rent appeal request.
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O Provide the owner with written notice of PHA decision and justification within
30 business days of receipt of the owner's request.

If the appeal is approved:

O Verify accurate, timely completion and submission by the owner of the
adjusted rent schedule.

O Enter data into the appropriate HUD data system within 5 business days after
completion of action,

If the appeal is denied:

0 Notify the owner of opportunity for second level appeal with notice of PHA
decision and justification.

Second leve! appeal
If the appeal is approved by HUD:

O Receive approval from jurisdictional HUD office within 30 days after request
for second level appeal

O Verify accurate, timely completion and submission of adjusted rent schedule
by the owner.

O Enter data into the appropriate HUD data system.
Referet;ces:

HUD Handbook 4350.1

Notice: H-98-34

Notice: H-98-3

Notice: H-98-27

Housing Notices H-99-08, H-89-13, H-89-15

Incentive-based Performance Standards

3. PHA completes processing of owner's request for rent adjustment, and all

PHA approved rent adjustments are executed and finalized within 30 days of
receipt of owner's request for a budget-based rent adjustment or on the
anniversary date of the HAP contract for an AAF-based rent adjustment.
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Quality Assurance;

On-Site Reviews

Data Systems Reports

3.4. Opt-out and HAP contract termination
A Section 8 HAP contract may terminate because:

0 The HAP contract term expires and the owner chooses not to renew the
expiring contract (opt-out); or

B The HAP contract is terminated by the PHA for owner default (after HUD
approves the termination).

When a Section 8 HAP contract will terminate, the PHA must notify HUD, and
must work with HUD to obtain tenant-based voucher assistance for eligible
residents. The PHA must coordinate efforts with the jurisdictional HUD office to
identify a PHA to administer the tenant-based assistance.

Qutcome: Provide ongoing rental assistance to eligible residents in
occupancy at the time of the opt-out,

Requlrements:.
A. Notification requirements
The PHA must:

O Inform the jurisdictional HUD office by close of next business day after notice
by the owner that the owner has elected to opt-out of the HAP contract.

O inform the jurisdictional HUD office of the PHA's recommendation to
terminate a HAP contract because of owner defauit.

O Verify that the owner has complied with the HAP contract and current law an
opt-outs.

B. PHA actions when HAP contract terminates
The PHA must:

O Obtain resident payment and family unit size data from the owner.
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O Provide resident payment (family income and total tenant payment) and
family unit size data (family size and composition, and size of Section 8 unit
currently accupied by family) to jurisdictional HUD office within 3 business
days after receipt of such information from the owner, and at least 90 days
before HAP contract termination, for the purpose of obtaining Section 8
vouchers for residents,

O Coordinate efforts with the jurisdictional HUD to identify a PHA to administer
tenant-based voucher assistance for residents.

O Help residents who must move from the project arranging to receive t.ananb
based voucher assistance from the PHA that will administer such assistance.

References:
Notice: H-98-34
Housing Notices H-99-08, H-99-13

Incentive-based Performance Standards

4. PHA notifies jurisdictional HUD office, by close of next business day after
notice by owner, that the owner has elected to opt-out.

5. PHA provides complete resident data to jurisdictional HUD office at least 90
days before HAP contract expiration. |

Quality Assurance:
On-Site Reviews -

Data Systems Reports

3.5. Monthly vouchers

The "Automation Rule” (24 CFR Section 108, Part 208 - Electronic Transmission
of Required Data for Certification and Recertification and Subsidy Billing
Procedures for Multifamily Subsidized Projects) requires Section 8 project
owners to request housing assistance payments by vouchers submitted monthly
through the Tenant Rental Assistance Certification System (TRACS). Vouchers
are due the tenth day of the month preceding the month for which the owner is
requesting payment. A PHA may not pay owners untll owner vouchers are
received and reviewed for accuracy.
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Outcome: Payments of Section 8 vouchers and claims are only authorized

and paid for eligible covered units. Payments are made to owners
by the first day of every month.

Requirements:

A. Verify and certify accuracy of monthly Section 8 vouchers (forms HUD-
62670 & HUD-52670-A) '

The PHA must verify and provide written documentation certifying the accuracy
of owner payment requests by the last day of each month before the month when
payment is due to the owner in accordance with the HAP contract. The PHA
disburses housing assistance payments to the owner in response to the owner's
payment request as verified by the PHA. To accomplish this task, the PHA must:

0 Monitor owner follow-up efforts on discrepancies identified as a result of any
income matching initiatives. HUD will provide discrepancy reports to the
PHA.

0 Monitor compliance by owners with requirements for entry of all resident
certification and recertification data in TRACS.

0 Verify voucher submissions by owner through the TRACS systen:n by the .
tenth day of the month preceding the month for which the owner is requesting
payment.

0 Verify through TRACS that the amount of the housing assistance payment
paid on behalf of each resident family is accurate.

D Verify that all recertifications are completed by the owner in a timely manner
and entered into TRACS.

O Verify that the owner's payment request does not include any covered units
for which Section 8 assistance has been abated.

O Analyze required adjustments prior month's vouchers to determine accuracy
and validity.

D Determine if authorized rent or utility allowance adjustments have been
implemented timely and accurately.

O Verify pre-approval of Section 8 Special Claims (see paragraph B of this
section).

Q0 Notify the owner, in writing, of any corrections required and track corrections,
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O Verify that owners are complying with current HUD rules and other
requirements.

B. Verify and authorize payment only on valid Section 8 Specia! Claims
for unpaid rent, resident damages or vacancy loss.

A Section 8 project owner may claim reimbursement from the PHA —to the extent
provided in the HAP contract - for unpaid rent, resident damages, and vacancy
losses on covered units. Eligible claims must be pre-approved by the PHA
before being submitted with owner’s monthly voucher. The PHA must:

O Analyze, verify and approve or disapprove owner claims in accordance with
HUD regulations and other requirements (including program requirements in
HUOD directives such as handbooks, notices or forms); and using TRACS and
information provided by the owner. .

O Enter data into a spreadsheet program. for manitoring PHA payments. (The
program must comply with HUD standards and requirements.)

0O Return the HUD-approved claim to the owner for owner submission with the
next owner voucher,

"C. Disburse Section 8 payments to owners

After the PHA has approved the owner’s Section 8 voucher (see paragraph A of
this section), the PHA must disburse housing assistance payments to the owner
by an electronic fund transfer (EFT).

The PHA must disburse each monthly housing assistance payment to the owner
na earlier than the first of the calendar month for which payment is due, and no
later than the first business day of that month.

Reference:

HUD Handbook 4350.3

ACC EXHIBIT A - PAGE 17 !



. 0

Incentive-based Performance Standards

6. PHA must promptly review and verify each monthly payment voucher
submitted by an owner, and either approve or modify the voucher, sa the
monthly payment to the owner is sent no earlier than the first of the
calendar month for which payment is due to owner, and no later than the
first business day of the calendar month.

7. Each month, the PHA must provide written formal notification to HUD of
corrective actions by the PHA, including corrective action as a result of
PHA verification that shows overpayment to an owner. The PHA must
provide such notification to HUD within ten days after the PHA's verification
and certification of the owner's vouchers, and determination of
discrepancies in payments to the owner. The PHA must monitor cases of
overpayment or other discrepancies for adequate resolution, and must
complete resolution of such cases within 30 days after PHA verification of
averpayment to the owner, or determination of other discrepancies in
payments to the owner.

8. The PHA must monitor and report owner's follow-up efforts on
discrepancies identified as a result of tenant income-matching.

Quality Assurance:
On-Site Reviews

Data Systems Reports

3.6. Health and safety issues and community/resident concerns

The PHA must accept resident complaints and follow-up with owners to ensure
that owners take appropriate action.

Outcome:  Resolve health and safety issues and establish positive relations
and communications with residents and the community.

Requirements:
A Respond to all life threatening health and safety issues

0 Respond immediately to all life threatening health and safety issues.
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O Maintain tracking system for inquiries, responses and cgrrective actions and
submit log to jurisdictional HUD office with monthly invoices.

O Notify owner of all concerns and determine appropriate corrective action.

O Monitor owner response to concerns and implementation of corrective
actions.

B. Respond to all non-life threatening health and safety and
community/resident concerns

O Respond to all non-life threatening health and safety issues within two
business days of notification during normal business hours.

0 Maintain tracking system for community and resident inquiries and )
complaints, PHA responses, and corrective actions by owner. Submit log to
jurisdictional HUD office with monthly invoices.

O Notify owner of all concerns and determine appropriate corrective action.

0 Monitor owner response to concerns and owner implementation of corrective
actions.

References:

HUD Handbook 4381.5 REV-2
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Incentive-based Performance Standards

9. Respond, document and notify owner of life-threatening health and safety
issues within an hour of receipt of complaint or inquiry or other knowiedge
of the issue, or before close of business day (whichever is sooner).

10. PHA documents PHA initiatives and actions taken to notify the owner of
non-life threatening health and safety issues, inquiries or complaints, and
responds to residents within two business days after notification to the
owner. Untit final resolution of issue, PHA continues to provide follow-up
information to residents every two weeks. Documentation of all action is
recorded.

Quality Assurance:
On-Site Reviews

Monthly invoice

3.7. Section 8 budgets, requisitions, revisions and year-end statements
In order to receive manthly ACC paymenté, the PHA must:

O Prepare and submit Section 8 budgets and requisitions (and revisions as required)
for each HAP contract at least 90 days before the beginning of the PHA fiscal year.

O Prepare and submit year-end settlement statements within 45 days after the end of
the PHA fiscal year.

Outcome: PHA submits accurate financial documents on time to HUD on time.
Requirements:

O Prepare and submit annually to HUD Section 8 budget (HUD Forms 52672
and 52673) at least 90 days before the beginning of the PHA fiscal year.

O Prepare and submit annually to HUD annual requisition for partial payment of
Annual Contributions (HUD Form 52663) at least 90 days before the
beginning of the PHA fiscal year.
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O Perform monthly comparison of HAP payments to owners and monthly ACC

partial payments from HUD.

O Prepare and submit to HUD a revised budget and requisition {(HUD Form
52663) when and if monthly comparison indicates ACC payments will exceed
housing assistance payments by more than 5%. The PHA must complete
submissions by the end of the PHA fiscal year.

0 Prepare and submit the year-end settlement statement (HUD Form 52681) to
HUD within 45 days after the end of the PHA fiscal year.

Reference:

HUD Handbook 7420.7, Chapter 8

Incentive-based Performance Standards

11. The PHA must submit to HUD an acceptable and accurate budget and
annual requisition for each HAP cantract at ieast 90 days before the PHA
fiscal year,

If monthly reviews of HAP payments to owners and ACC payments received
from HUD indicate that the PHA will be overpaid by more than five percent,
the PHA must submit a revised budget and annual requisition to reduce
future HUD payments accordingly. The revised budget and requisition
must be submitted no later than the first day of the month following such
indication of overpayment.

12. The PHA must submit the year-end statement to HUD within 45 days after
the end of the PHA's fiscal year.

Quality Assurance;
Monthly invoice

Status Report

3.8. Public Housing Agency audit

The PHA must maintain complete and accurate financial records covering the
PHA's contract administration of covered units under the ACC.

Outcome: The PHA's records are complete and accurate.
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Requirements:

0

o

Records concerning contract administration under the ACC must be distinct
and separate from records concerning any other business of the PHA.

The PHA must maintain complete and accurate records regarding activities
relating to each HAP contract for covered units.

If the PHA is required to submit audited financial statements under OMB's
Circular A-133, the PHA must submit audited annual financial statements that
fully comply with the requirements of OMB Circular A-133 by the earlier
of:(1) 30 days after receipt of the auditor's report or (2) © months after the
PHA fiscal year end (FYE). This audit must be performed by an independent
public accountant (IPA).

If the PHA submits its audited financial statements more than 60 days a!fter
the PHA fiscal year end, the PHA must submit all financial reports required
by the HUD in unaudited form within 60 days after the PHA fiscal year end.

Submission of financial information must also be in accordance with the
requirements of HUD's Uniform Financial Reporting Standards (24 CFR,
Part 5, Subpart H). The audit must be performed by an independent auditor,
procured using the standards in Circular A-133 and other documents
referenced in Circular A-133,

A PHA not required to submit separate audited financial statements under
OMB's Circular A-133 must submit annual unaudited financial statements
within 60 days after the PHA fiscal year end. For-profit instrumentality PHA
entities must submit audited financial statements within 60 days after the end
of the PHA's fiscal year.

If there are audit findings that require carrective actions, the PHA must
provide HUD with a proposed plan of corrective actions as part of the audit
submission package. By the first day of each month, until all corrective
actions are completed as required by HUD, the PHA must submit a status
report to HUD of corrective actions being implemented. Corrective actions
must proceed as rapidly as possible. If the PHA fails to timely provide all
required audited or unaudited financial statements, or fails to proceed with
timely implementation of required corrective actions, HUD may determine
that such failure is a default by the PHA in performance of its obligations
under the ACC.

Reference:

ACC contract
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HUD Handbook 7420.7
OMB Circular A-133

incentive-based Performance Standards

13. A PHAthat is required to comply with OMB’s Circuiar A-133 must submit
unaudited financial statements to HUD, including all required data, not
later than 60 days after end of the PHA fiscal year, and audited financial
statements no later than 9 months after the end of the PHA fiscal year.

A PHA that is not required to comply with OMB's Circular A-133 must
submit unaudited financial statements to HUD, including all required data,
within 60 days after the end of the PHA fiscal year.

A For-profit instrumentality PHA entity must submit audited financial
statements to HUD, including all required data, within 60 days after the end
of the PHA fiscal year.

Quality Assurance:
100% Review of the audit
3.9. Renewals of expiring Section 8 HAP contracts

As HAP contracts come to an end, owners must apply for HAP contract renewals
to have units remain with Section 8 project-based assistance. The PHA must
ensure that owners fulfill their obligations to residents and HUD that are
consistent with owner renewal decisions.

Outcome: Expiring Section 8 contracts are renewed,
Requirements:

0 Verify that owners of projects with expiring Section 8 HAP contracts provide
required natice to the PHA and project residents.

O If the owner opts not to renew, take the actions described in Task 3.4

O Maintain copies of owner's notice to PHA and project residents.
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O If the owner chooses to renew, determine which available option (form of
renewal authorized by HUD) the owner wishes to use and notify the
jurisdictional HUD office.

O Prepare renewal HAP contract in the form required by HUD.

O After receipt of confirmation of funding for renewal from HUD, ensure the
HAP contract is executed (signed) by the owner and the PHA. '

O Execute and distribute copies of the HAP contract within one business week
to the owner, jurisdictional HUD office, and PHA files.

Reference:
Notice: H-98-34
Housing Notices H-99-08, H-99-13

Incentive-based Performance Standards

14. Monitor, process and execute renewal HAP contract documents.

Quality Assurance:
On-Site Reviews
Data Systems Reports

Monthly Invoice

3.10. General reporting requirements

To track the performance of the Section 8 program, monitor and evaluate PHA
performance, and identify technical assistance needs, HUD requires the PHA to
regularly report its contract administration activities. Consequently, the PHA
must provide monthly, quarterly, and annual reports to the jurisdictional HUD
office.

Outcome: HUD can monitor and evaluate program and PHA performance from
accurate, timely reports by the PHA.
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A. Monthly reports

The PHA must submit reports and an invaice to the Contract Administrator
Qversight Monitor (CAOM) by the tenth business day of each month for the
previous month's activities,

O Hot topics: Projects that required special attention due to such matters as,
abatement actions, excessive resident complaints, inquiries from
governmental officials or the general public.

0 Work Plan Status Report: The Work Plan status report details:

¢ Areas reviewed and services performed, including date of review and
services; names of PHA staff performing the review and performing the
services

* Any significant administrative actions that could affect administration of the
contract ’

« Quality control activities and resuits
» Major accomplishments, success stories, etc.
¢ Noteworthy meetings
e Pending issues
B. Quarterly reports

The PHA must submit an updated Work Ptan and Work Plan status reports to
the designated CAQM.

C. Annual reports

By the close of each PHA fiscal year, the PHA must submit to HUD a report that
details its progress in accomplishing the Work Plan for that fiscal year. The
report should detail all of the PHA actions and services (including dates,
locations, and employee names) for that fiscal year, Also at the close of each
fiscal year, the PHA must submit a Work Plan far the following year that details -
its plan to satisfy the ACC contract administration requirements.
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Incentive-based Performance Standards

15. HUD receives PHA's
(a) Monthly Reports by the tenth business day after the end of the month
(b) Quarterly reports by the tenth business day after the end of the quarter

(c) Annual reports by the twentieth business day after the end of the PHA
fiscal year

Quality Assurance:

On-Site Reviews
Data Systems Reports

Review of submitted reports

3.11. Physical inspection

HUD has or wiil conduct a baseline physical inspection for every Section 8
property with a HUD-administered HAP contract. The Real Estate Assessment
Center’s ("REAC") physical inspection software and protocol is being used for all
inspections. (See http:/iwww.hud.govireacireaphyin.html). Once this baseline
physical inspection is completed, HUD will determine frequency of future
inspections. HUD may issue a task order under the ACC to have the PHA
perfarm annual physical inspections. If such a task order is issued, HUD will
negotiate with the PHA a fixed-price fee for such services at that time.

Outcome: Verify completion of corrective actions based upon the analysis of
the results of the annual physical inspections conducted on
properties included in the ACC. Take legal actions as directed by
HUD for enforcement of the HAP contract.

Requirements:

Post inspection Activities:

0 Provide follow-up with owner on violations and corrective actions needed.
O Provide owner with time-frame ta correct violations.

0 Woark with owner to eliminate the deficiencies.
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0 Abate payments when owner fails to carrect violations within designated time
period. .

0 Notify jurisdictional HUD office of abatement of payments and specific
reasons for the action.

0 Notify jurisdictional HUD office of the completion of required actions.

0 Take legal action as directéd by HUD for enforcement of the HAP contract.
Reference:

HUD Handbook 4350.1

Federal Register, September 1, 1998

Housing Assistance Payments (HAP) Contract
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incentive-based Performance Standards

16. PHA monitors performance and compliance indicators of unacceptable
physical inspection resuits. Until final resolution, PHA continues to provide
follow-up to HUD every 30 days on actions by the owner and PHA.

4. PHA ADMINISTRATIVE FEE
4.1. Definitions

ACCEPTABLE QUALITY LEVEL (AQL). The required PHA performance level
for each IBPS task. The AQL for each IBPS task is specified in column C of the
Performance Requirements Summary (PRS) table.

ADMINISTRATIVE FEE. The monthly fee HUD pays the PHA for each covered
unit under HAP contract on the first day of the month. The administrative fee
(per unit per monthy) is the total of the basic fee plus the incentive fee.

BASIC FEE. The sum of the earned IBPS fees for a covered unit (per unit per )
month). HUD pays the earned basic fee to the PHA for each covered unit under
HAP contract on the first day of the month during the ACC term.

Each IBPS task is allocated a specified percentage (IBPS percentage) of the
maximum basic fee (per covered unit per month for each FMR area in the PHA
service area). The Performance Requirements Summary (PRS) states the IBPS
percentage for each IBPS task (see column D of the PRS). (During the term of
the ACC, HUD may elect to amend the specification of IBPS tasks, the AQL for
performance of an IBPS task, or the IBPS percentage for an IBPS task.)

BASIC FEE PERCENTAGE. A percentage used to calculate the amount of the
maximum basic fee after the first two years (twenty-four calendar months) of the
ACC term. The amount of the basic fee percentage for each subsequent year
(twelve calendar manths) of the ACC term is specified in Exhibit £ of the ACC.
For each such year, and for each FMR area in the PHA service area, the
maximum basic fee for each month is calculated by multiplying the basic fee
percentage specified in Exhibit E of the ACC times HUD's two-bedroom
published FMR (for the FMR area) in effect at the beginning of that year of the
ACC term.

DISINCENTIVE DEDUCTION. A deduction from the per unit per month IBPS

fee. For each IBPS task, the disincentive deduction equals the maximum [BPS
fee times the disincentive deduction percentage. HUD deducts this amount for
PHA performance of an IBPS task that falls below the acceptable quality level,
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The ACC specifies the performance standard for assessing a disincentive
deduction for performance of an IBPS task. (During the term of the ACC, HUD
may elect to amend the performance standard or the disincentive deduction
percentage.)

DISINCENTIVE DEDUCTION PERCENTAGE. A percentage usgq to ca[culate
the amount of a disincentive deduction from the IBPS fee. The disincentive
deduction percentage for each IBPS task is specified in column F of the PRS.

EARNED BASIC FEE. The amount of the basic fee earned by the PHA per unit
per month (in an FMR area). The earned basic fee equals the sum of the earned
IBPS fees for the IBPS tasks.

EARNED IBPS FEE. The amount of the IBPS fee earned by the PHA per unit
per month. The earned IBPS fee equals the maximum IBPS fee minus any
disincentive deduction.

| EARNED INCENTIVE FEE. The amount of an incentive fee earned by the PHA.
IBPS. Incentive-based Performance Standards.

IBPS FEE. The maximum fee per unit per mor;th for performance of an IBPS
task listed in the PRS. The IBPS fee for an IBPS task equals the maximum
basic fee times the IBPS percentage.

IBPS PERCENTAGE. The percentage of the maximum basic fee for
performance of each of the 1BPS tasks. The IBPS percentage times the

- maximum basic fee is the maximum IBPS fee per unit per month for each 1BPS
task. The earned |BPS fee may be reduced by disincentive deductions for PHA
performance of an IBPS task that falls below the acceptable quality level.

IBPS TASK. Any of the care contract administration tasks listed in the PRS
(and described in the SOW). (Column A of the PRS lists the IBPS tasks.) HUD
measures the PHA's performance of each IBPS task to determine the amount of
the PHA's earned basic fee or eamned incentive fee for each covered unit,

INCENTIVE-BASED PERFORMANCE STANDARDS (IBPS): A description of
specific elements of each core task. HUD will measure the PHA's performance
of each such element as the performance standard to determine the PHA's
eamed administrative fees (including earned basic fees and earned incentive
fees).

INCENTIVE FEE. A per unit per month administrative fee in addition to the basic
fee. The incentive fee is paid for PHA performance of an IBPS task that exceeds
the acceptable quality level for the IBPS task. The total of incentive fees eamed
in each calendar quarter is paid at the end of the quarter.
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INCENTIVE FEE PERCENTAGE. The percentage of the incentive fee pool for
PHA performance of an IBPS task that exceeds the acceptable quality level.
Column E of the PRS specifies the incentive fee percentage, and the
performance standard for awarding the incentive fee for performance of the IBPS
task. :

INCENTIVE FEE POOL. The maximum amount of incentive fees that may be
earned by the PHA for each month of the ACC term. (The procedure for

- calculating the incentive fee pool is specified as Steps [17 - 211 of the fee
calculation procedure at § 4.8 of ACC Exhibit A.)

MAXIMUM BASIC FEE. The amount of the maximum basic fee per unit per
month for each FMR area in the PHA service area. The amount of the maximum
basic fee for each FMR area in the service area (and for each year of the ACC
term) is determined in accordance with Exhibit E of the ACC.

MAXIMUM IBPS FEE. The maximum basic fee times the IBPS percentage
{before any disincentive deduction).

PRS. Performance Requirements Summary (see § 4.7 of Exhibit A).

SOW. Statement of Work. A description of the core tasks to be performed by
the PHA under the ACC {see § 3 of Exhibit A).

ACC EXHIBIT A - PAGE 30



X . B

4.2, Evaluation of PHA performance

During the ACC term, HUD will conduct a monthly and quarterly evaluation and
scoring of the PHA's performance in contract administration of the covered units.
Calculation of the amount of the administrative fees earned by the PHA is based
on HUD's rating of the PHA's performance against defined levels of performance
of specific contract administration tasks designated as performance standards.

The Statement of Work (SOW) describes specific core contract administration
tasks, and specific incentive-based performance standards (IBPS) that will be
used to rate PHA performance of the core tasks. The performance requirements
summary (PRS) (§ 4.7 of Exhibit A) defines measurable levels of IBPS
performance that determine whether the PHA receives an increased fee (by
adding "incentive fees") or a reduced fee (by subtracting “disincentive
deductions”).

Each month, HUD rates the' PHA's performance in completion of the IBPS tasks
to determine the amount of earned basic fees. HUD determines the amount of
the earned basic fee (per covered unit per manth) by monthly scoring of the
PHA's performance of IBPS tasks. This scoring is based on HUD's review of
data submitted and certified in the monthly invoice by the PHA.

Each quarter, HUD rates the PHA's performance in completion of specified IBPS
tasks (designated in column E of the PRS) to determine the amount of earned
incentive fees. HUD determines the amount of the incentive fees earned by the
PHA by quarterly scoring of the PHA's contract administration performance of
the specified IBPS tasks.

The monthly and quarterly scoring is based on the level of PHA's performance of
the tasks used as incentive-based performance standards (IBPS) described in
the Statement of Work. The PRS specifies the levels of IBPS performance used
to determine incentive fees (column E of the PRS) or disincentive deductions
(column F of the PRS). During the term of the ACC, HUD may amend the 1BPS
standards or the PRS by giving notice of such amendment to the PHA..
Amendments to the IBPS standards or the PRS will be effective no later than the
first month of the next quarter following such notification.

4.3, Incentive fee

In addition to the basic fee, the PHA may earn an incentive fee determined by
HUD for PHA performance of the contract administration services for designated
IBPS tasks that exceeds acceptable quality levels (AQL) of performarice. § 4.8
of Exhibit A (Part Il of fee calculation procedure) specifies the step-by-step
procedure for calculating the amount of earned incentive fees.
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Each month, HUD will evaluate the PHA's performance in providing contract
administration services for all covered units under the ACC to determine the
amount of earned incentive feés paid quarterly. This evaluation will determine
the portion of the monthly incentive fee pool that the PHA has earned for each
month of that quarter.

HUD may add or modify performance standards during the ACC term, may add
or modify the factors used to measure performance, and may specify the amount
of the incentive fee for a specified level of performance. However, HUD must
notify the PHA of any such changes before the rating period for which such
changes are used to rate PHA performance.

4.4, Fee payment

'Each month, earned administrative fees are calculated and based upon the
number of covered units under contract administration by the PHA on the first
day of the month.

4.4.1. Payment of basic fee

Column H of the PRS specifies whether the IBPS fee for a particular IBPS task is
paid monthly or annually.

Each invoice must be fully supported by documentation (as required by HUD) of
the PHA's level of performance of each IBPS standard for an IPBS task. Such
documentation shall be sufficient to show: .

1. Whether the PHA has met the AQL for the performance standard (column C
of the PRS).

2. The amount of any disincentive deduction (as calculated in accordance with
column F of the PRS).

3. The amount of any incentive fee (as calculated in accordance with column
E of the PRS). '

The determination of performance levels used to calculate eamed administrative
fees (earmed basic fees and earned incentive fees), and the determination of the
amount of such fess is subject to modification and correction by HUD as a result
of HUD quality assurance reviews or otherwise. HUD may recover any
overpayments, and may adjust amounts of payments against subsequent
invoices to correct or adjust any overpayment or error in determination of earned
administrative fees.

Notwithstanding any disincentive deductions from eamned administrative
fees for PHA failure to meet the AQL for any IBPS task, fallure to meet the
AQL in performance of the IBPS task is a violation of PHA obligations
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under the ACC. HUD may exercise any available remedies for such default
or any other default under the ACC. HUD may terminate the ACC at any
time, in whole or in part, if HUD determines that PHA has committed any
default under the ACC.

4.4.2. Payment of incentive fee

HUD will pay earned incentive fees for a particular 1BPS task quarterly, HUD
will base the amount of the earned incentive fee per unit per month on the PHA's
performance against the incentive based performance standards listed in the
Statement of Work. The amount of the incentive fee for each IBPS task is
calculated in accordance with column E of the PRS. Column E specifies the
standard of performance required for the PHA to earn the incentive fee for
performance of the IBPS task. Column E also specifies the percentage of the
monthly incentive fee pool that the PHA will earn for meeting this performance
standard.

HUD will review the PHA's performance in carrying out the PHA's annual Work
Plan and PHA prograss reported in the monthly invoices for the applicable
quarter. The HUD findings will be compared to the PHA invoice for the incentive
fee and adjustments may be made to reflect the results of the HUD findings.

4.5. Availability of funds
All fee payments are subject to the évailab!lity of appropriated funds.
4.6. Use of fee income

The PHA may use or distribute for any purpose administrative fees that the PHA
has earned under the ACC. HUD may reduce or request reimbursement of
administrative fees paid if subsequent quality assurance indicates the
performance indicated by the PHA was not attained.

4.7. Performance Requirements Summary (PRS)

There is at least one IBPS performance standard for each core task described in
the Statement of Work. These 1BPS standards are used to determine the
amount of earned basic fees and earned incentive fees.

Far each IBPS task, the PRS table below specifies:
O IBPS task number (column A).

O IBPS task and SOW. Task deScription and reference to SOW requirement
(column B)
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Acceptable guality level (AQL) (column C).

O IBPS percentage. The IBPS percentage of the maximum basic fee (column

d

D).
Incentive fee (as percentage of monthly incentive fee pool). How to calculate

the incentive fee (if incentive fees may be awarded for performance of the
particular 1BPS task) (column E). The PRS table specifies the available
incentive fee amount as a percentage of the incentive fee pool, and .
describes the performance standard that must be met to receive an incentive
fee for performance of the 1BPS task.

Disincentive deduction. How to calculate the amount of a disincentive
deduction from the maximum basic fee (column F). The PRS table specifies
the performance standard that determines when the disincentive deduction is
assessed, and specifies the amount of the disincentive deduction as a
percentage of the maximum IBPS fee.

Quality assessment (QA). How HUD will assure the quality of the PHA's
reported performance (column G).

Pavment, When HUD will pay the 1BPS administrative fees earned for
performance of a particular IBPS task (monthly or annually) (column H).

The information in the PRS table below governs HUD's payment of
administrative fees to the PHA for all work performed under the ACC.
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IBPS PERFORMANCE REQUIREMENTS SUMMARY
A B c ;D E I F a H
. 1BPS | TASK&SOW | ACCEPTABLE IBPFS | INCENTIVE | DISINCENTIV = QA * PAYMENT
| TASK QUALITY LEVEL ' PER- | FEE E DEDUCTION = METHQD |
: fAQL) | CENT | PERCENT | {"deductiun") §»
* | i:
-~ {of {as % of ?
| max, (as Y% of { maximum |
| basic | incantive fee = IBPS fee} :
. fewy | pool}
P Management Each month, 953 T 20% of the 2% cecuchion . | Cn-3te Meathy
{ & occupancy af requirad repor | Incentive fee | forevery 1% [ Raviews
reviews and data are . pool if PHA that the
submitted to HUD - | submnts percantaga of Systems |
Section 3.2 on time {(within 30 | { 100% of on time Data
calendar days after | ! required submissions Rapedts
scheduled | reports and falls below tha !
completion of the i ata ontime AGL
M&O review)
AQL 95% submitted |
on time
i ! :
2. Documenting Eachmonth, 95% | 5% 20% of the 2% deduction Cn-3:te ! Monthly
owner civil of required civil * Incentive fee | for every 1% Reviews
rights fnghts compliance | pool if PHA that the
compliance repans are sutyrmits | percentages of | Systems
submitted to HUD 100% of - onhme . Data o
Section 3.2 on time {within 30 | required . submiss:ons . Repats
calendar days after repors an . falls | balow the
M&Q review ; tane L AQL :
! campletion) § ‘
AQL: .
83% of civil rights |
racomns submitted ;
on time 2 ;
; 3
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IBPS PERFORMANCE REQUIREMENTS SUMMARY

A 8 c D E F G H
iBPS TASK & SOW ACCEPTABLE IBPS INCENTIVE DISINCENTIV '@ QA | PAYMENT
TASK a QUALITY LEVEL PER- FEE E DEDUCTION | METHOD
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carrectly processed AQL. butmot | Reperts
within 30 caiendar Below 75%
days after owner's
request for a 50% deductian |
budget-based rent : if parfermance
adjustment, aron falls helow
the anniversary 75%,
date of the HAP
contract for an AAF
based rent
adjustment ;
AQL:
100% of owner rent
adjustment requests
correctly progessed
within 30 calendar
days
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{ IBPS PERFORMANCE REQUIREMENTS SUMMARY
A 8 C o E | F G H
1BPS | TASK & SOW | ACCEPTABLE IBPS | INCENTIVE | CISINCENTIV . QA | PAYMENT
- TASK QUALITY LEVEL . PER. | FEE % E DEDUCTION | METHCD |
. {AQL} [CGENT  PERCENT | (“deduchan”) |
E {of § {as % of :
| max. | f{as % of { maximum :
{ basic % incentive fee | IBPS fea)
- fee} | pool) !
- ! i i
L4, [ Owner opt-out | Zach menth, (20% s % : NiA Py Zecuction an-sie Cosanthuy
notices and of awner spt-gut ! L for avaery Ravriws
Caontract natices cr ; ¢ zusiness day
Terminations terminations are % that the Sysiams |
submitted to HUD | 3 average tme Cata 5
Section 3.4 within ane business | when owner Repots
day after notice by | ncticas or
owner i : tarmation
: ; arnouncement
AQL: ! | . s ars suppiied
160% of owner cot- | f - t0 HUD
out notices or i ! exceeds the
tesminations : AGL (partia}
submitted within : ; days ar2
one bysiness dav | rounced ‘o the
§ lowsst whcie
| | can
| :
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IBPS PERFORMANCE REQUIREMENTS SUMMARY

A 8 C r D E 3 g A
I
8PS TASK & sOW ACCEPTABLE | IBPS | INCENTIVE ¢ DISINCENTIV | QA : PAYMENT
TASK QUALITY LEVEL PER- | FEE E DEDUCTION | METHOD |
4 {AQL) CENT | PERCENT {*deduciion")
| (of {as % of
{ max, (as % of maximum ‘
basic | incentive fee | I1BPS fee;
fee) paoi) i
5. Owner Opt-gut | 100% of complete - 3% | 3C% of the | &0% ceduction | Gnesie | Morthly
and HAP resident data qneantive fee if average Reviews |
contract submitted to § nout if PHA notficston §
termination: jurisdictioral HUD | ;osubmits . tmeis from 35- | Systerrs
Submit ? office 9C calendar E 1003% «f data | 38 calencar Daa ;
resident data | <ays hefors ;12 =UD an - Zays tefure Renpcns
I to HUD contract axpiration ' average of 2x{raten :
: andicr termination, ! 100 gaysor . andor .
Section 3.4 | more tefare | termination
AQL: | contract i (portions of i
100% of resident . 2xpiration i days ar2 ! ‘
data submitted 90 | L and/or | roundedto lhe
calendar days | termination | nedrestwhole
befare contract . aay).
expiration and/or ! |
termiration argior i 1209,
termination : ! i geduction i
J . average
; ’ ; | notification
: L timels lasy
. than 35
| calendar days
g before
: ; expiration
; , . and/er
| 5 | terminanon
L ; ; ! ;
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IBPS PERFORMANCE REQUIREMENTS SUMMARY

A B _ c . D E F § G f H
: i i ‘
IBPS | TASK & SOW' | ACCEPTABLE ; IBPS | INCENTIVE DISINCENTIV QA . PAYMENT
TASK , . QUALITY LEVEL PER- : FEE E DEDUCTION | METHGD
{AQL) CENT @ PERCENT {“deduction”} :
- (of " {as % of E
max. | (as % of maxirmum
basic incantive fee | IBPS fee} i
§ fea) pool) ~ f
: : { i
8. Review, verify, | 100% of monthly P id% 1 NA 1% deduction On-Site  Monthiy
and authorize | vouchers are E for every 1% Reviews
monthly processed s¢ ; I the procass:ng
§ 8 vouchers manthly payment lo E : at vauchers Systems
the cwner is sent 10 | falls below the Data
Section 3.5 earlier than the first ! AQL, except Reports |
calendar day of the that if
month and no later ‘ performance
than the first falls below
business day of the _ 75%, a 5G%
month, deduction shai
" apply
AQL: :
100% aof vouchers
processed within
specified time-
frame
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IBPS PERFORMANCE REQUIREMENTS SUMMARY
a B c D € F -G H
|
| % | ;
- IBPS | TASK& SOW | ACCEPTABLE { 8PS | INCENTIVE | DISINCENTIV | QA PAYMENT !
| TASK QUALITY LEVEL = PER- | FEE E DEDUCTION [ METHOD
{AQL) | CENT | PERCENT {*deduction")
#
Cfof (as % of
- max.  {as % of | maximum
i basic | incentive fee  IBPS fee)
¢ few) . pool}
.e ;
7. Notice of n100% of cases . 55 NA T [t deducticn | Onedte | \ontnly
corrective requiring corractive E farevery % | Raviews
actions action, PHA natifies % that the :
- HUD aof such action notifications | Systems
Section 3.5 within 10 calendar | | and resciuticns | Oma
; riays after P=A : i combined falls | Repens
venficaticn and . below the AQL
’ certificaticn of - af 100%
i voucher except that if
performance
In 100% of % ¢ talis below
overpayments. PHA | E T5%. 3 30%
resoives j deduction shafl
overpayment issue | apply
, within 30 calendar |
i cays after PHA ! _}
Z verification and
centificaticn of |
‘ vouchar, :
10C% of totat cases
(corrective action
rases plus i
§ cverpayment ;
_§ zases) handled !
| within sgecifiad §
time-frames z ;
z : ? §
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f IBPS PERFORMANCE REQUIREMENTS SUMMARY
LA 8 c D E F G H
H ; t
g 18PS TASK & SOw ACCEPTABLE . 1BPS INCENTIVE DISINCENTIV ; QA PAYMENT
| TASK QUALITY LEVEL | PER- | FEE E DEDUCTION ' METHOD :
(AQL) | CeNT | PERCENT | (“deduction”) |
- ‘ : :
i (of {as % of
¢ max, : {as % of maximumn
| basic | incantive fee | IBPS fee) | ;
| fea) peol) §
8. Monitaring & | 1C0% of projecis NA T 3% zecuctcn | Oresta M nthiy
reparting ~ith houszhoids | fareveryday . Teviews
owner's identified through ¢ : i the AQL P Svstams
follow-up tenant incoime- § s i exceede¢ for ! data
| efforts on matching ! any preiet i r2pons :
: i discrepancies | Ciscrepancies are
E | identified asa ; Monitored and : : ,
: result of reported to <UD by ; ;
tenant income | iN€tenth business
matching day of each month | :
initiatives, AQL. | I g
R Monitoring raportto | '
Section 3.5 HUD by tarth % E |
business day of
each month fer ail !
i Frojects.
9. Life- 100% of initial PHA ¢ 7% N/A 1% decguction On-3ie . Muanthly
threatening respenses to life- forevery 1% of | Raviews
health & ihreatening heaith spenses that |
safety issues and salety :ssues . exceed the | Mornitiy
{notice to ownar or AQL.2xceRt - Iveoiees
Seclion 3.6A other appropriate shat if |
inib:al PHA performance ]
| response) ara - talls below 75% |
% completed within : - af jesponses |,
! none hour altertne ©a 30%
§ PHA knows atcut . dadustica shail
! the issue, agcly
{ i
AQL:
E' 100% of responses : \
and notifications of
life-threatening :
issues compieten
mthin ane heur,
i i : SR

ACC
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IBPS PERFORMANCE REQUIREMENTS SUMMARY

c

. D

: E

H

E

TASK & sOwW

ACCEPTABLE
QUALITY LEVEL
{AQL)

10

Non-life-
threatening
health &

safety issues

Saection 3.68

P4A respaends to
+0C% of alf non-iife
hreateming heaith
and safety inquiries
ard complaints
within two business
days follows-up
every two weeks
until finai resaiution

AQL:

160% of BHA
‘esponses within
two business days

iBPS
PER-
CENT

. {of

¢ max.
| basic
| fee)

-

INCENTIVE

FEE

PER CENT

{as % of

pooci)

incentive fee

;
H
H

. DISINCENTWV

E DEDUCTION

{"deduction™}

(as % of
maximum
IBPS fze)

QA
METHCD

PAYMENT

) PNVA

average PHA
respanse time
axgends iwo

husiness days

3

P On-Sae
L Raviews

Montniy

§oHwvoices

o

Mc;zt‘ﬁg.

. —— oy - s & 5
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§ IBPS PERFORMANCE REQUIREMENTS SUMMARY
% ) e e
A B c D E F H
|
IBPS | TASK&SOW  ACCEPTABLE IBPS | INCENTIVE | DISINCENTIV | QA - PAYMENT
| TASK QUALITY LEVEL . PER- | FEE E DEDUCTION | METHGD |
(AQL) CENT | PERCENT | (“deduction”) |
¢ ' | S
- lof : {as % of ;
, max, fas % of maximum |
. basic | incentive fee | IBPS fee) %
; ‘fee) pool) ; ‘
i1, | Budgets, 100% of ail budgets 335 | N/A 2w aeduction | Monthly . Monthy
requisitions, & annual 1gr evary 1% of | invoicas
revisions requisitions far all PHA .
HAP contracts are ; ] submissions Ff\.tc
Section 3.7 subrmitted to HUD i that talls betow | Staws
| ninety caiendar | the ACL | Raegods
! cays before the : ; ‘
i i PHA's fiscal year. | ?
| 100% of revised
budgets & annual
requisitions to !
reduce future
payments are
submitted to HUD
by the first day of
the month after |
identification of |
overpaymenss g g
AQL: |
’ 100% an time
submissions
12 Year-end The yzar-end ! 8% NZA 4% deduction ? Status - *nnually
5 statement statement is for every day Repnt ;
submitted within 45 the submisson
Section 2.7 calendar days after | exceeds the
the and of the : fACL |
PHA's fiscal yaar, :
AQg: i
Submission within ;
i 45 caiencar days
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IBPS PERFORMANCE REQUIREMENTS SUMMARY

R g5 B S o 3

ol

D

E

3

IBPS

TASK

TASK & SOW

ACCEPTABLE

-QUALITY LEVEL

{AQL}

; 1BPS
PER-
CENT

INCENTIVE
FEE
PER CENT

{as % of
incantive fee
pcol)

DISINCENTIV | QA
E DEDUCTION | METHOD |
{“deduction”)

{as % of
maximum
IBPS fee)

PAYMENT

¢
H
{
}

13,

Public Housing
Agency audit

Seciicn 38

For a PHA that muyst
comply with SHE's
Circular A-133,
unaudites fioancal
siatement s
submittag ¢ RLD
within 30 satendar
days after the PrA's
fiscal year end and
audited financ:al
statementis
subroittad 1o MUD
‘wthin nire calsndar
months afar tha
PHA's fiscal year end
Fora PHA thatis rat
required to comply
with OMEB's Circutar
A-133, urauditen
financial statemer: is
submitied 50 =D
within sty snlendar
days aMar the PHA'S
fiscal year 2ng

For a For-profit
instrumertaity BHA
the audited financis
statement s '
supmitted 1o~
within gixty sglenea;
days aftar the F=As
fiscal year end

AQL:

100% cof Snangial
statements sua nittad
on lime

N/A

2% Jdecuction

- foc aunry
¢ calendar day

13t the
financial

Tostataments

exXcee0s e

- 23ys specitied

i the AQL

10C%: . Ansnually

I - YT

2w 3f

AL

s o o searr e e

R T ————— el g
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IBPS PERFORMANCE REQUIREMENTS SUMMARY

4 - —

C

E

F

TASK & sOw

ACCEPTABLE

INCENTIVE

i

. DISINCENTIV

L QA

| PAYMENT |

expiring HAP
contracts

Saction 2.9

HAP contracts
exacyteqa and

submitted to (HUDY

sixty calerdardays

befare cantracy
expiration

i

H

incentive fee
£0oai (2
mnamtor,
crocess, &
axecate 353%
of HAL
cantract

far every 135 of
ranewal HAP
ontracts
submilted te
ELC arterthe
AQL neriod

: Raviows

- Data

Systams

Rapars

- Maontnly

QUALITY LEVEL PER- | FEE i E DEDUCTION METHOD

{AQL) : CENT | PERCENT (“deduction”)

| (of (as % of

¢ max. (as %s of maximum ; ;

| basic | incentive fee | ISPS fue) ; 3’

| fee} | paol)

_ : ; i

14, ! Renewatls of 90% of renewal 1 2% 20% uf the 3% cecustion | QOn-Gde

i \tonthiy

AQL:90% of HAP . documants., nvoices
! contracts submitted | An additional |
on time | 10% ofthe
' : | incertive fee !
§ Cf10C% s |
% i attained. ;
185, General 16 out of 17 [ 3% {NIA - 10% deduction | On-Site | Annually
¢ reporting required reports | i . perrepoit not ; Reviews, |
| requirements | submitted tc HUD | ; L sutmittes o | |
| on time | time | Data
. Saction 3.10 ’ | Systerns
AqL:
§ 16 reports | § | Repents:
submilted 1o HUD | g I Review of |
* on time ! ! 1 submitted
: i | | reports
! :
AGC EXHIBIT A - PAGE ¢5



IBPS PERFORMANCE REQUIREMENTS SUMMARY

business day of
every manth untii
final resoiution is
reached,

AQL.

95% of initia:
notifications and
foliow up reoorts
completes within
reguired tme
frames.

B c E E F G H
TASK & SOW ACCEPTABLE INCENTIVE | DISINCENTIV QA | PAYMENT
QUALITY LEVEL FEE i EDEDUCTION | METHGD
(AQL) | PERCENT | {“deduction™) !
(a5 3% of l
L {as % of maximum i
incentive fee | IBPS fee)
pool) §
{
: Monitoring For 95% ct projets CNA L % rgcuction 2n-Sua . Manthy
. physizal with unacsegiacie Eforavery 135 af | RQeviews
inspection physical inspection nctificaticis
resuits performance and ; and fellew-up dystems
compliarce reports Data
Section 3.11 indicators: ! completed after | Pepots
{ ihe ACL reriod
PHA notities cwners | Meathly |
within thinty days ; Cinvoicas
after receipt of {
inspection results
from HUD, and
PHA monitors }
follew-up reparts to
HUD by the tenth ‘
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4.8. How to calculate earned administrative fees

MONTHLY FEE CALCULATION

P‘ART 1. ,DETERM!NING EARNED BASIC FEES

DETERMINING TOTAL EARNED BASIC FEES

Part | calculates the total ameunt of the PHA's earnad basic fags for |
the fee month.

[1to4 | DETERMINING TOTAL OF MAXIMUM BASIC FEES FOR ALL
| COVERED UNITS

Execute Steps 1 to 4 for eack FMR area in the PHA service area.
In Step 8, add the Step 3 amounts for all EMR areas.-
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11

| DETERMINING MAXIMUM BASIC FEE
(FOR COVERED UNITS IN AN FMR AREA)

- Step 1 determines the maximum basic fee amaunt usad tc calovate

- administrative fees for any fee month in any year of the ACC term
{initial ACC ltarm or any renewal term). Sach yzar of the ACC term s

a geriod of tyeive calendar months  The frs: yaar of the ACC rerm ‘
commences on the first day of the month of RUS's first assignment lo
the PHA of existing HAP contracts for coversd units for contract
administration uncer the ACG.

For a fee month in the first two years of the ACC term

Exhitbit E of the ACC saeciies the dollar amount of the maximum
basic fee (per umit per month} for each FMR area during the first two
years of the ACC ferm. The maximum basic fee 1s entered in Step 1-
8

For a fee month in subsequent years of ACC term

(years three, four or five): :

The ACC dces not specify the dollar amount ¢f ihe maximum basic
fee for each subsequent year of the ACC term (years 3, 4 or 5}. For
each FMR area and for each subsequent year, Exhitit £ of the ACC
specifies the basic fee percentage that is used to caicufate the
maximum basic fee. The maximum basic fee {for each FMR ares)is
calculated by muitiplying the basic fee perceniage for that year times
the two-bedroom published FMR in effact at the beginning of that
yearofthe ACC term. The maximum basic fee for sear3d 4orsis
calculated in Steps 1-C to 1-£.

(the first twenty four manths):

i

Year of ACC term Enter the year of the ACC term in which
the fee month falls (year 1 to y=ar 51

After completing Step 1-A;

» For fee month in year 1 or yzar 2 of
ACC term, go to Step 1-B.

o For fee month in a subsequent year of

the ACC term, goto Steps 1-C to 1-E.

O

B A ki,
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MAXIMUM BASIC FEE:
IN FIRST TWO YEARS
OF ACC TERM

Step-1 B states the maximum basic fee
in year 1 or year 2 of the ACC term (as
specified in Step 1-A)

ACC

1B

From Exhibit E of the ACC, enter the
amaount of the maximum basic fee fcr
the FMR area for year 1 or year 2.

Enter the same amourt in Step 1-F. Skip
to Step 1-F.

11-Cto
11-E.

MAXIMUM BASIC FEE:

IN SUBSEQUENT YEAR
OF THE ACC TERM

teps 1-C to 1-E are used to calculata the |
maximum basic fee for 3 fae month in §
year 3, 4 or 5 of ACC term (as specified i in-.
Step 1-A ). ;

1-C

From Exnibit E cf the ACC, enter the
basic fee percentage for that year.

Enter the amount cf the two-bedroom
FMR for the FMR area.

Use the two-bedroom FMR in effect at the
beginning of the first month of the vear of
the ACC term specified in Step 1-A. (from
HUD’s published FMR ratice)

Enter the amount calculated by
muitiplying S:ep *-C times Step 1-D.

Enter the same amount in Step 1-F.

Maximum basic fee
(for covered units in
FMR area)

‘For fee month \n year 1 or vear 2 of the
ACC term [as specified \n Step 1-A)
Enter amount from Sten 1-B.

'Forfee menth nysarS 4 or S oitre
 ACC term (as spacified 'n Step *-A}
5 Enter amount f=cm Step 1-E

E

EXHIBIT A ~ PAGE 23




2 Covered units (in FMR | Enter the rumber of coversd units 1 *he
area) FMR area {at the begirning of the fee
month). (HUD will prov:de a summary of
units in each FMR area monthly).
3 Total for FMR area Multiply Step 1-F times Step 2.
4 Repeat for next FMR | Rapeat Steps 1 1o 3 for (e next FMR
area area {loop to Step 1-A). Aiter 2xecuting
trese steps for all FMR areas m the
E service area. go ¢ Step 3. §
5 Total for PHA service Add the Step 3 amcunts for all FMR
area areas.
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- of each particular iBPS task is paid menthly or annually. Tne total of

CALCULATION OF EARNED BASIC FEES

The earned basic fee is the sum of the earned 13PS %ees for a
covered unit. The following steps calculate the total ameunt of the
PHA's earned basic fees for all coverad units in the service area.

Column H of the PRS specifies whether the I1EFS fee for performance
garned basic fees for the fee month is calculated by adding arred

IBPS fess “ar monthiv ISPS tasks and for arnzal IBFS tasis payable
for that feg meath.

6 to 10

_Repeat these steps for each such IBPS task.

IBPS TASKS PAID MONTHLY:
DETERMINING TOTAL IBPS FEES

Steps 6 to 8 calculate the IBPS fee for each (8PS task paid monthiy.

Step 10 calculates the total of these IBPS fess for all coverad units in
the service area.

At the time of ACC execution, the PRS specifies that IBPS fass for the
foliowing IBPS tasks are paid monthly:
IBPS tasks 110 10and 13to 15. ’

DETERMIN!NG MAXIMUM IBPS FEE

IBPS percentage For each |BPS task paid monthiy (3s

: specified in column H of the PRS):
Enter the IBPS percentage for the IBPS
task (from Column D of the PRS). -

[5-B

|

Maximum total IBPS Multiply Stap S times Step 8-A..
fees far an IBPS task

{
]
1
]

3T I AT LD 2 s

DETERMINING DISINCENTIVE DEDUCTION

ACC
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7-A Disincentive deduction | Calculate and enter any applicable ,
percentage disincentive deduction percentage fer the
IBPS task.
| Cotumn F o7 the PRS explains how to
- calculate ihe disincentive deducticn
percentage for each IBPS task
7-B Disincentive deduction | Multiply Stap 8-B times Step 7-A.
. amount

8 Total IBPS fees earned ! Subtract S'ap 7-B frem Step -3
for an IBPS task

9 Repeat Repeat Steps 6 to 8 for the next IBPS

task paid manthly (loop to Step 6-A).
After executing for all such IBPS tasks,
Go to Step 10.

10 Total {BPS fees (for Add the iBPS fees for all iBPS tasks paid
iIBPS tasks paid monthly as calcujated in Step 8.
monthly)

11 to 15 | IBPS TASKS PAID ANNUALLY:

: DETERMIMNG TOTAL IBPS FEES :
Foreach IBPS task paid annually, Steps 11 to 15 calculate the total
of annual IBPS fees for all covered units in the service area . Repeat
| these steps for each such IBPS task. '
At th_e time of ACC execution, the PRS specifies that IBFS fees for the
following IBPS tasks are paid annually:
IBPS tasks 12, 13 and 15.
11‘ DETERMINING MAXIMUM IBPS EEE
- 11-A IBPS percentage ! For each |BPS task paid annuaily fas
: I soecified in coiumn H of the PRS):
. Enter the IBPS percentage ‘or the 1BPS
! task (from Column D of the PRS).

11-B Maximum total IBPS Muitiply Step S times Step 11-A.
fees for an IBPS task
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11-C

For the fee month when the annual 1BPS |
fee is payable: Enter zero

For the other fee months:(i.e , all fee |
months except the fee month when the |
annual IBPS fee is payable):

Add the Step 11-C amount from the
monthly fee calculation for the praceding ;
fee month and the Step 11-B amount from
the menthly fee calculation for the currant
fee manth.

11-D

Enter Step 14-C amount from the monthly
fee calculation for the preceding fee
month

11-E

Annual IBPS fee pool

Add Step 11-B and Step 11-D

12

\DETERMINING DISINCENTIVE DEDUCTION

12-A

Disincentive deduction
percentage

Calculate and enter any applicable
disincentive deduction percentage for the
IBPS task.

Column F of the PRS explains how to
calcuiate the disincentive deduction
percentage for each IBPS task.

12-8

Disincentive deduction
amount

Multiply Step 11-E times Step 12-A.

13

Total IBPS fees earned
for an |IBPS task

Subtract Step 12-B from Step 11-E

14

Repeat

Repeat Steps 11 to 13 for the rext IBPS
task paid annuaily (loop to Step 11-A.
After executing for all such iBPS tasks,
go to Step 15.

18

Total IBPS fees (for
IBPS tasks paid
monthly)

Add the IBPS fees for all IBPS :asks raid
annually as calculated in Step 13

ACC
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16 Total |BPS fees for fee | Add Step 10 and Step 15

month
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PART 2| DETERMINING EARNED INCENTIVE FEES

117 Determining the incentive fee pool

quarter .

The incentive fae pecl is the maximur amount of incentive fess tmat

may be earned by tha PHA for each month of the ACC erm_ The *3tal
‘ amount of eamed incentive ‘ees for esach month may nat exceed irs
amount of the incentive fee peol available ‘or the month.

St2p 17 calculates the 15'al amount of the incentive fee pool

Earned Incentive fees ars paid quarterly The quarterly payment is the
total of earred incentive fees for the three calendar morths n the

17-A . Year of ACC term

» For a fee month in year 1 or year 2 of
the ACC term (from Step 1-A), gc ‘o
Step 17-B.

» For afee monthinyear 3. 4 or 5 of the
ACC term (from Step 1-A), o to
Step 17-D.

17-B & | MAXIMUM INCENTIVE
17C | FEE:

| IN FIRST TWO YEARS
OF ACC TERM

Steps 17-8 and 17-C are used to

calculate the maximum incentive fee per |

unit per month) for a fee month in year 1

or year 2 of the ACC term !as specified in

Step 1-A).

i

17-8

| Ecr a fee menth in vear 1 or vear 2 of tre

ACC term:
For each FMR araa, enter the amour: of
the wo-bedroom FMR for the FMR araa

Use the two-bedrcom FMR in aFect at the

, beginning of the ACC term {from HUD's

ublished FMR ractice).

’17C

Muitiply C C1 {ore percent) timas the
t amount in Step 17-B.

| Enter the same amount in Step 17-F.
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117-D &
117-E

MAXIMUM INCENTIVE
FEE:

IN SUBSEQUENT YEAR
' OF ACC TERM

H

+17-D

BRSO N B LIRS ALK TR

I Eor g fee morit inyear 3. 4 ar 3 of e

| ACC term

- For eacn FMR arsa. enter the amourt of
| the two-Eedroom FMR for the FMR area,

Steps 17-D and 17-E are used o ‘
calculate the maximum incentive fea ‘cra
fee month in yaar 3. 4 or § of tha ACC
term {as specified in Step 1-A).

PERER 3088 STt W .Y

(See Exhiit E)

7E

. Multioly 001 (ore percent) limes the
amcunt in Step 17-D.

Enter the same amount in Step 17-F

17-F

Maximum incentive fee
(for covered units in
FMR area)

For a fee month in year 1 or vear 2 of the
ACC term (as specified in Step 1-A).
Enter the amount from Step 17-8.

For a fee month in year 3. 4 or § of the
ACC term (as specified in Steg 1-A):

Enter the amount from Step 17-£.

18

Covered units in FMR
area

Enter the number of covered units in the
FMR area (at the beginning of the menth).
(Same as amount in Step 2.)

19

Total for FMR area

For each FMR area, muitiply Step 17-F
times Step 18

20

Repeat

Repeat Steps 17 to 19 for the next FMR
area (l0op to Step 17-A). After
completing Step 19 for all FMR areas. 30
an to Step 21.

21

Incentive fee poal --
Total for PHA service
area

' Add the amounts calcuiated in Step 13 ‘or

all FMR areas in the service arza.
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(22 Determining incentive fee (for IBPS task)

The PHA may earn incentive fee for abave AQL performance of
specified [BPS tasks (Column E of the PRS). Step 22 calculates ine E
amount of any incentive fees earred for performance of an IBPS task.
Repeat Step 22 for each IBPS *ask for which incentive fee may be /
gared.

At the time of ACC exacution, the PRS specifias that the PHA may
earn incentive fees for performance of the following four IBPS tasks:
'BPS task #1 (management and occupancy reviews),

IBPS task #2 (document awner cempliance).

IBPS task # 5 (provide resider: data to HUD) and

IBPS task #14 (renewals of expiring § 8 HAP contracts).

By natice to the PHA. HUD may modify the designaticn of such IBPS
tasks, and may modify the performance standard or incentive fee
Fercentage used to calculate the incentive fee.

For IBPS #14, there are two separate incentive fee performance
standards and incentive fae percentages for performance at the
specified performance level. '

Execute Steps 22 for each IBPS task designated as a performance
standard used to determine incentive fees.

22.A Incentive fee percentage | Enter incentive fee percentage for the
IBPS task and performance standard
{from Column E of the PRS).

22-B Incentive fee earned Determine if PHA quaiifies for the
incentive fee (for the IBPS task and
performance standard). Column E of the

PRS explains how to determine when the
PHA qualifies for an incentive fae.

if the PHA qualifies for an incentive ‘ea.
muttiply Step 8-D times Siep 9-A {far ire
IBPS task and performance stardard:
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22-C Repeat Repeaat Step 22 for the next IBPS task |

and performarce standard {loco ‘o

Step 22-A). After completing Step 22-8

for @ach IBPS stardard (for whicn an

incentive fee may be earned), Jo on o

Step 23

23 Total incentive fees for | Add tha incentive fess carmaa for ai BPS
fee month tasks as calculated in Step 22-8
24 « For the fast month of the caiendar

Fuzner {(when earred incentive ‘fass
are payable).
Enter zero.
Then go to Step 25.

» For the other fee months /i.e., the ‘irst
two months of the calendar quarter:;
Add the Step 24 amount from the
monthly fee calculation for the
preceding fee month and the Step 23
amount from the monthly fee
calculation for the current ‘se morth,
Then go to Step 27.

25 Enter Step 24 amount frem the monthly
fee calcuiation for the preceding fee
month

26 Total incentive fees for | Add Step 23 and Ster 25.

quarter
27 Total incentive fees For the last month of the guarter
payable in fee month Enter the amount in Step 25,
For the other fee manths {'.2., ‘ha first v
months of the calendar guarter):
Enter zers
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| PART 3

"‘DETERMINING EARNED ADMINISTRATIVE FEES

E S I st

28

Total Administrative
Fees

Add Step 16 and Step 27.
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3. ACC TERM

The initial term of the ACC shai! be thirty-six calendar months comimencing ¢n
the first day of the morth of HUD's first assignment ta the PHA of existing HAP
contracts for covared units for contract administration pursuant 1o the ACC. (The
same ACC tarm shall apply for ail covered units. whether such covered units ara
included in the first HUD assignment of covered units. or are added.
subsequently.)

HUD may unilaterally elect to renew the ACC for up 10 two additional hveiva
month renewal terms after the initial term. Each such renewal shall be at HUD's
scle discretion, and shall be exercised by written notice 0 the PHA of HUD's
election to renew. HUD must give such renewal notice at least three calendar
months tefore the end of the exziring term (the initial term and the first two%ve
month renewal term).

The PHA may unilaterally elect to terminate the ACC term at the end of the last
moenth of the initial ACC term, or at the end of any month of the first ar second
twelve month renewal term, if the PHA gives HUD written notice of the PHA's
2lection to terminate the ACC term at least twelve calendar months befare
termination.

6. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

The PHA shall nat discriminate against any employee or appiicant for
employment because of race. color, creed, religion, sex, handicap or national
origin. The PHA shall take affirmative action to ensure that applicants and
amployees are treated without regard to race, color, creed, religion, sex,
handicap, cr national origin. Such action shall include, but not be limitad to, the
foliowing: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including appranticeship.

The PHA shall post in canspicuous places, available fo employees and
applicarits for employment, notices to be provided by HUD setting forth the
grovisions of this nondiscrimination clause. The PHA shall assure in all
solicitations or advertisements for employees placed by or on behalf of the PHA
that all qualified applicants will receive consideration for empioyment without
regard ta race, color, creed, religion, sex, handicap or national arigin. The PHA
must incorporate the foregoing requirements of this paragragh in all of its
contracts for project work, except contracts for standard commercial supplies or
raw materials, and must require all of its contractors for such work to incorporate
such requirements in all subcontracts for project work.
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7. DATA SYSTEMS
7.1. Federal Requirements

The PHA must comply with all Federa! data pracessing and data regorting
requirements applicable to PHA functions under the ACC, including
requiremers for Public Housing Agancies described in the Autematicn Ruia
(Section 108 of 24 CFR, Part 208 -—Electronic Transmission of Requirzd Data
far Certification and Recartificatior and Subsidy Billing Procedurzs for
Multifamily Subsidized Projects). See also program records requirements at §
12 of the ACC.

The PHA must have Internet Service Provider (ISP} access for eactrenic
cammunication over the Internet with HUD, owners or others. The PHA must
camply with HUD requirements ‘or electronic communication {including
requirements concerning email and other communication over the Internat). The
PHA must comply with HUD requirements for data entry and data transfer over
the Internet.

The PHA must ensure that all electronic data systems are virus free,

The PHA must have the capability to implement changes in data processing and
data reporting procedures to comply with changes in HUD requirements. HQD
will provide reasonable advance nctice {by HUD directive to PHAs or ctherwise)
of changes in HUD requirements concerning automated data systemsvand
automated data reparting. HUD will provide such advance notice a minimum of
90 days before PHA compliance will be required.

7.2. Communication with owners

The PHA must have the capability to receive resident certification and
recertification data (form HUD 50059) and voucher data {form HUD 52670)
electronically from owners in a form consistent with HUD reporting requirements
for the HUD TRACS System. The PHA must have the capabiiity, in the form
acceptable to HUD, for communicating errors in HUD 50058 and HUD 52670
submissions to ocwners,

7.3. Communicatian with HUD

The PHA must provide HUD with data on HAP contracts, rent adjustments and
payments to owners, contract renewal processing, management and cccupancy
reviews, and other documents and information relevant to the PHA
resparsibiiities cutlined in this RFP, The PHA must have the capability 10
transmit data to HUD over the Internet as required by HUD.
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The PHA must have the capability to transmit HUD 50059 data to the HUD
TRACS Tenant System ard HUD 52670 data to the HUD TRACS
Voucher/Payment System, and to receive return messages fransmitted frem
TRACS. The PHA's Internet access must provide the PHA with the capability to
review the resident and vouchar data that the PHA has transmittad to HUD. to
ensure that the data maintained by HUD is corract and cersistent with the data
maintained in PHA files.

Resident reporting requirements specified for HUD's TRACS Terant System ang
veucher reperting requirements specified for the TRACS Voucher/Payment
System are published on the TRACS Documents Page on the werld wide web,
The PHA must meet the requirements specified in these cocuments. (At this
time, the PHA can access the TRACS Documents Page at
http://www,hud‘gov!ﬂwa!mfhltrxlhtm;i‘zrxdocs.htm%.}

7.4. Fund transfer and payment

The PHA must have a depesitory account with a federally insured financial
institution capable of receiving and sending electronic fund transfer (EFT)
transactions. See also depesitory requirements at § 9b of the ACC.

The PHA must have facilities acceptable to HUD for making timely and accurate
housing assistance payments to owners. The PHA must also transmit budget,
requisition, and year-end settiement data to HUD via the Internet, or as
otherwise specified by HUD.

8. MANAGEMENT CAPACITY AND QUALITY CONTROL PLAN
The PHA must have a detajled quality contral plan {QC Plan) that will:
e Ensure that the contract perfarmance requirements are met;

« Provide accountability and separation of duties to detect and pravent
potential fraud, waste. and abuse of funds, and

» ldentify processes/procedures to prevent, detect, and resuolve conflicts of
interest in accordance with the ACC

The QC Plan must include. but is not imited to:

1. A Wark Plan including all contract administration services, with a break
cown of each task/sub-task. The Work Plan must:

z Specify all areas and services that the PHA will review.

< Include a timeline {duration, start. finish) the P=A will review areas/sar/izes,
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< Depict the resource name/s and task usage for each task.

The name(s) and qualifications of the individual(s) respons:ble fer
performing the quality control reviews and the specific areas/services these
individuals will inspect.

. A'method to identify performance deficiencies and to take corrective action

to ensure against unsatisfactory performance,

A means to document all quality control reviews and any required
corrective action. The PHA shall estabfish and maintain files for such
documentation through the term of the ACC. The filing method shali be
such that all information refative to quality contral inspections is legically
grouped together and readily accessible. The files shali be the property of
HUD and be made avatiabiz ‘o HUD upon demand during the PHA's
reguiar business hours. The files shall be turned over to HUD within 10
business days after completion or termination of the ACC

Workflow and organizational charts that describe the processes and
controls that the PHA will use to implement and operate its technical
approach and to execute the QC plan.

ACC
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EXHIBIT B
COVERED UNITS
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EXHIBIT C
FUNDING
PHA Fiscal Year
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EXHIBITD
PUBLIC HOUSING AGENCY SERVICE AREA

State of Hawaii
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EXHIBITE
PHA Administrative Fee
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UNITED STATES
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

ANNUAL CONTRIBUTIONS CONTRACT

PROJECT-BASED SECTION 8 CONTRACT ADMINISTRATION

AMENDMENT of TERM, INCENTIVE-BASED
PERFORMANCE STANDARDS TASKS, and FEES
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This Amendment of Term, Incentive-Based Performance Standards Tasks, and
Fees ("Amendment") provides as follows:

L RECITALS

A. The United States of America, acting by and through the Secretary of the
Department of Housing and Urban Development ("HUD”), and the public housing
agency (“PHA”") identified on the Signature Page of this Amendment previously
entered into a Performance-Based Annual Contributions Contract ("ACC") for the
administration of project-based section 8 Housing Assistance Payments (“HAP")
contracts and related services with respect to covered section 8 units for the
geographic area served by the PHA indicated on the Signature Page.

B. Section 2 d (2) of the original ACC provides for an initial term of thirty-six
(36) calendar months commencing on the first day of the month of HUD’s first
assignment to the PHA of then existing HAP contracts for covered units.

C. Section 2 ¢ of the original ACC provides that HUD may amend Exhibit B
(“Covered Units”) of the ACC to add covered units, and to withdraw covered units
for which the HAP contract has expired or been terminated and in connection
with portfolio engineering. HUD has amended Exhibit B accordingly throughout
the ACC term. '

D. Consistent with all the terms and conditions of Section 2 of the original
ACC, HUD elected to renew the ACC for two (2) additional twelve (12) month
terms.

E. The Parties have since entered into one or more amendments to extend
the term of the ACC through September 30, 2011. Such amendments were
memorialized on a form identified in Section | (“Definitions”) of the form as
‘Extension Amendment.”

F. References below to the ACC are to the original ACC, as amended by the
'Extension Amendment.

I AMENDMENT

A. TERM. Notwithstanding any provision in section 2 d of the ACC or any other
provision of the ACC, the Parties agree to the following:

1. The ACC is hereby renewed for a subsequent term of six (6) months,
beginning October 1, 2011, and ending on March 31, 2012;

’ Collectively, HUD and the PHA are referred o herein as “the Parties.”
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2. The parties hereby consent to and grant HUD an option to further extend
the ACC for up to three (3) additional and successive renewal terms of three (3)
calendar months each. Any such extension shall be exercised in HUD’s sole
discretion, at HUD’s sole option, without requiring further consent or
acknowledgment by the PHA at such time, if HUD provides written notice as set
forth herein and below. Any written notice may be provided via e-mail, pdf, or
facsimile.

3. The first three (3) month renewal term, if elected by HUD, shali begin on
April 1, 2012 and end on June 30, 2012. If HUD elects to exercise the option to
extend the ACC for such first renewal term, HUD shall provide written notice to
the PHA no later than March 1, 2012.

4. The second three (3) month renewal term, if elected by HUD, shail begin
on July 1, 2012 and end on September 30, 2012. If HUD elects to exercise the
option to extend the ACC for such second renewal term, HUD shall provide
written notice to the PHA no later than June 1, 2012.

5. The third three (3) month renewal term, if elected by HUD, shall begin on
October 1, 2012 and end on December 31, 2012. If HUD elects to exercise the
option to extend the ACC for such third renewal term, HUD shall provide written
notice to the PHA dated no later than September 1, 2012.

B. INCENTIVE-BASED PERFORMANCE STANDARDS TASKS.
Notwithstanding any provision of the ACC to the contrary, while this Amendment
is in effect, the Parties agree to the following:

1. Of the 16 Incentive-Based Performance Standards (“IBPS“) Tasks
enumerated in Exhibit A of the ACC, the PHA shall perform only the following:

a. IBPS Task #3 (“Processing rental adjustments”)

b. IBPS Task #6 (“Review, verify, and authorize monthly § 8
vouchers™)

IBPS Task #9 (“Life-threatening health & safety issues”)

IBPS Task #10 (“Non-Life-threatening health & safety issues”)

IBPS Task #14 (“Renewal of expiring HAP contracts”); and

IBPS Task #15 (“General reporting requirements”);

o Qo

2. For IPBS Task #15 (“General reporting requirements”), the Acceptable
Quality Level ("AQL”) shall be defined as 9 out of 10 required reports submitted
to HUD on time; and

3. The percentage of the maximum base fee for each of the IBPS tasks shall
be as follows:

a. IBPS Task #3 - 20%
b. IBPS Task #6 — 30%

Page 3
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IBPS Task #9 — 10%

IBPS Task #10 — 10%
IBPS Task #14 — 20%
IBPS Task #15 — 10%

I

C. FEES. Notwithstanding any provision of the ACC to the contrary, while this
Amendment is in effect, the Parties agree to the following:

1. The monthly fee to which the PHA shall be entitled shall be derived by:

a. Multiplying the two-bedroom Fair Market Rent ("FMR") for the FMR
area in effect at the beginning of the first month of that calendar year
(as published in HUD’s annual FMR Notice) by two per cent (2%); and

b. Multiplying the product derived from the preceding clause by the
number of covered units assigned to the PHA: and :

2. All disincentive deductions shall remain as a percentage of the maximum
IBPS fee; and

3. The IBPS fee for each IBPS task will be paid, based on the PHA's
performance, on a monthly basis.

lll.  INCONSISTENCY WITH ACC

1. All terms of the ACC that are not inconsistent with the terms and
provisions of this Amendment shall continue in full force while this Amendment is

in effect.

2. In the event of any inconsistency between the terms of the ACC and the
terms of this Amendment, the terms of this Amendment shali govern,

Page 4

08-19-2011



PUBLIC HOUSING AUTHORITY
Name of PHA (Prmt)

Hawaii Public Housmq Authorltv

Geographic Area Served:
HAWAlI

Byi)lw///

Signature of authorized representative

Ms. Denise Wise, Executive Director
‘Name and official title (print)

2z Ay 2y

Date

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

By
Signature of authorized representative

Janet M. Golrick, Acting Deputv Assistant Secretary for Multifamily Housing
Programs

Date

08 19 2011 Page 5




UNITED STATES
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

ANNUAL CONTRIBUTIONS CONTRACT

PROJECT-BASED SECTION 8 CONTRACT ADMINISTRATION

SECOND AMENDMENT of TERM, INCENTIVE-BASED
PERFORMANCE STANDARDS TASKS, and FEES
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This Second Amendment of Term, Incentive-Based Performance Standards
Tasks, and Fees (“Second Amendment”) provides as follows:

L RECITALS

A The United States of America, acting by and through the Secretary of the
Department of Housing and Urban Development (*HUD"), and the public housing
agency (“PHA") identified on the Signature Page previously entered into a
Performance-Based Annual Contributions Contract (“ACC”) for the administration
of project-based section 8 Housing Assistance Payments (“HAP”) contracts and
related services with respect to covered section 8 units for the geographic area
served by the PHA indicated on the Signature Page.

B. Section 2 d (2) of the original ACC provides for an initial term of thirty-six
(36) calendar months commencing on the first day of the month of HUD’s first
assignment to the PHA of then existing HAP contracts for covered units.

C..  Section 2 ¢ of the original ACC provides that HUD may amend Exhibit B
(*Covered Units") of the ACC to add covered units, and to withdraw covered units
for which the HAP contract has expired or been terminated and in connection
with portfolio engineering. HUD has amended Exhibit B accordlngly throughout
the ACC term.

D. Consistent with all the terms and conditions of Section 2 of the original
ACC, HUD elected to renew the ACC for two (2) additional twelve (12) month
terms.

E. The Parties entered into one or more amendments to extend the term of
the ACC through September 30, 2011. Such amendments were memorialized
on a form identified in Section | (“Definitions”) of the form as “Extension
Amendment.”

F. The Parties subsequently entered into an agreement effective October 1,
2011 captioned “Amendment of Term, Incentive-Based Performance Standards
Tasks, and Fees” (“First Amendment”) to provide for a subsequent renewal term
of the ACC through March 31, 2012 and for three additional, successive renewal
terms of three calendar months each, which HUD was entitled to exercise at
HUD'’s sole discretion and option. See Amendment, Section Il A. HUD
exercised each of the three successive renewal terms. The Parties further
agreed in the First Amendment to amend the substantive terms of the ACC (e.g.,
by reducing the number of Incentive-Based Performance Standards that the
PHA is responsible for performing from 16 to six (6), by establishing a different
formula for calculating the monthly fee to which the PHA is entitled, etc.). See
Amendment, Section li B. and C. The First Amendment will expire on December
31, 2012.

" Collectively, HUD and the PHA are referred to herein as “the Parties.”

______________________ __________ ]
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G. References below to the ACC are to the original ACC, as amended.
. AMENDMENT

A. TERM

Notwithstanding any provision in section 2 d of the ACC. or any other provision of
the ACC, the Parties agree to the following:

1. The ACC is hereby extended for a subsequent term of three (3) months,
beginning on January 1, 2013, and ending on March 31, 2013.

2. The Parties hereby consent to and grant HUD an option to further extend
the ACC for up to seven (7) additional and successive renewal terms of three (3)
calendar months each. Any such extension shall be exercised in HUD’s sole
discretion, at HUD's sole option, without requiring further consent or
acknowledgment by the PHA at such time, if HUD provides written notice as set
forth herein and below. Any written notice may be provided via e-mail, pdf, or
facsimile. ' ~

3. The first three (3) month renewal term, if elected by HUD, shali begin on

April 1, 2013 and end on June 30, 2013. If HUD elects to exercise the option to
extend the ACC for such first renewal term, HUD shall provide written notice to

the PHA at any time before, but no later than, March 1, 2013.

4, The second three (3) month renewal term, if elected by HUD, shall begin
on July 1, 2013 and end on September 30, 2013. If HUD elects to exercise the
option to extend the ACC for such second renewal term, HUD shall provide
written notice to the PHA at any time before, but no later than, June 1, 2013.

5. The third three (3) month renewal term, if elected by HUD, shall begin on
October 1, 2013 and end on December 31, 2013. If HUD elects to exercise the
option to extend the ACC for such third renewal term, HUD shall provide written
notice to the PHA at any time before, but no later than, September 1, 2013.

6. The fourth three (3) month renewal term, if elected by HUD, shall begin on
January 1, 2014 and end on March 31, 2014. If HUD elects to exercise the
option to extend the ACC for such fourth renewal term, HUD shall provide written
notice to the PHA at any time before, but no later than, December 1, 2013.

7. The fifth three (3) month renewal term, if elected by HUD, shall begin on
April 1, 2014 and end on June 30, 2014." if HUD elects to exercise the option to
extend the ACC for such fifth renewal term, HUD shall provide written notice to
the PHA at any time before, but no later than, March 1, 2014.
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8. - The sixth three (3) month renewal term, if elected by HUD, shall begin on
July 1, 2014 and end on September 30, 2014. If HUD elects to exercise the
option to extend the ACC for such sixth renewal term, HUD shall provide written
notice to the PHA at any time before, but no later than, June 1, 2014.

9. The seventh three (3) month renewal term, if elected by HUD, shall begin
on October 1,-2014 and end on December 31, 2014 If HUD elects to exercise

- the option to extend the ACC for such seventh renewal term, HUD shall provide
written notice to the PHA at any time before, but no later than, September 1,
2014.

. B. INCENTIVE-BASED PERFORMANCE STANDARDS TASKS

Notwithstanding any provision of the ACC to the confrary, while this Second
Amendment is in effect, the Parties agree to the following:

1. Of the 16 Incentive-Based Performance Standards (“IBPS”) Tasks
enumerated in Exhibit A of the ACC, the PHA shall perform only the following:

IBPS Task #3 (“Processing rental adjustments”) :

IBPS Task #6 (“Review, verify, and authorize monthly § 8
vouchers”)

IBPS Task #9 (“Life-threatening health & safety issues”)

IBPS Task #10 (“Non-Life-threatening health & safety issues”)
IBPS Task #14 (“Renewal of expiring HAP contracts”); and
IBPS Task #15 (“General reporting requirements”);

o

"o oo

2. For IBPS Task #15 (“General reporting requirements”), the Acceptable
Quality Level ("“AQL") shall be defined as 9 out of 10 required reports submitted
to HUD on time; and

3. The percentage of the maximum base fee for each of the IBPS tasks shall
be as follows:

IBPS Task #3 - 20%
IBPS Task #6 — 30%
IBPS Task #9 - 10%

" IBPS Task #10 - 10%
IBPS Task #14 — 20%
IBPS Task #15 - 10%

P00 T
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~ C. FEES

Notwithstanding any provision of the ACC to the contrary, while this Second
Amendment is in effect, the Parties agree to the following:

1. The monthly fee to which the PHA shall be entitled shall be derived by:

a. Multiplying by two per.cent (2%) the Final Fair Market Rent (“FMR”) for
- atwo-bedroom unit for the FMR area in which the project is located in
effect for the Federal fiscal year (as published by HUD) that includes

the month for which the PHA is claiming the fee; and

b. Multiplying the product derived from the preceding clause by the
number of covered units assigned to the PHA during the month for
~ which the PHA is claiming the fee; and

2. All disincentive deductions shall remain as a percentage of the maximum
IBPS fee; and

3. The IBPS fee for each IBPS task will be paid, based on the PHA's
performance, on a monthly basis. .

ill. INCONSISTENCY WITH ACC

A. All terms of the ACC that are not inconsistent with the terms and
provisions of this Second Amendment shall continue in full force while this _
Second Amendment is in effect.

B. In the event of any inconsistency between the terms of the ACC and the

terms of this Second Amendment, the terms of this Second Amendment shall
govern.

[The remainder of this page has been intentionally left blank.]
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| Signature‘Page

PUBLIC HOUSING AGENCY
Name of PHA

Hawaii Public Housing Authority

(Print or Type)

Geographic Area Served:

Oahu, flawg_ii

i

Signature orizéd representative

Hakim Ouansafi, Executive Director

Name and official title (Print or Type)
11/14/2012

Date (mm/dd/yyyy) (Print or Type)

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

BV:V} )f%&(/ /191 AZKZ&/

Signature of authorized representative

Marie D. Head, De Assistant Secretary for Multifamily Housing Programs

NOV 1 6 2012
Date (mm/dd/yyyy) (Print or Type)
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This instrument, HUD’s Election of All Remaining Renewal Terms under the
Third Amendment and Fourth Amendment of Term, Incentive-Based
-Performance Standards Tasks, and Fees (“Fourth Amendment”), provides as
follows:

I RECITALS

A. The United States of America, acting by and through the Secretary of the
Department of Housing and Urban Development (“HUD”), and forty-two (42)
public housing agencies (“PHA”), including the PHA identified on the Signature
Page of this agreement, previously entered into a Performance-Based Annual
Contributions Contract (“ACC”) for the administration of project-based section 8
Housing Assistance Payments (“HAP”) contracts and related services with
respect to covered section 8 units for the geographic area served by the PHA, as
indicated on the Signature Page. The ACCs were entered into pursuant to
section 8 of the United States Housing Act of 1937, 42 U.S.C. § 1437f, on
various dates between June 2000 and July 2005 following the award of each
ACC.

B. Section 2 d (2) of the ACC provides for an initial term of thirty-six (36)
calendar months, which commenced on the first day of the month of HUD's first
assignment to the PHA of then existing HAP contracts for covered units.

C. Section 2 ¢ of the ACC provides that HUD may amend Exhibit B
(“Covered Units”) of the ACC to add covered units and to withdraw covered units
for which the HAP contract has expired or been terminated and in connection
with portfolio engineering. HUD amended Exhibit B to each ACC accordingly on
various dates throughout the term of each ACC.

D. Consistent with all the terms and conditions of Section 2 of the ACC, HUD
elected to renew each of the ACCs for two (2) additional twelve (12) month
terms.

E. Before expiration of the second twelve (12) month renewal term
referenced in the preceding paragraph, the Parties entered into one or more
amendments to makes various changes to the ACC and to extend the ACC term
through September 30, 2011. Such amendments were memorialized on a HUD
form referred to throughout the instrument as “Extension Amendment.”

F. Prior to September 30, 2011, the Parties entered into an agreement
effective October 1, 2011 captioned “Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“First Amendment”) to provide for a
subsequent renewal term of the ACC through March 31, 2012 and for three (3)

" Collectively, HUD and the PHA identified on the Signature Page are referred to herein as “the
Parties.”

O A OSSP
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additional, successive renewal terms of three (3) calendar months each, which
HUD was entitled to exercise at HUD's sole discretion and option. See First
Amendment, Section Il A. HUD exercised each of the three successive renewal
terms, the last of which expired on December 31, 2012. Further, the First
Amendment amended the substantive terms of the ACC by (1) reducing the
number of Incentive-Based Performance Standards (“IBPS”) Tasks that the PHA
is responsible for performing from sixteen (16) to six (6); (2) redefining the term
“Acceptable Quality Level” in connection with IBPS Task #15 (“General reporting
requirements”); (3) assigning a new percentage of the Maximum Basic Fee to
each of the six (6) IBPS Tasks to be performed; and (4) revising the formula for
calculating the monthly fee to which the PHA is entitled. See First Amendment,
Section Il B. and C.

G. Before December 31, 2012, the Parties entered into an agreement
effective January 1, 2013 captioned “Second Amendment of Term, Incentive-
Based Performance Standards Tasks, and Fees” (“Second Amendment”) to
provide for a subsequent renewal term of the ACC through March 31, 2013 and
for seven (7) additional, successive renewal terms of three (3) calendar months
each, which HUD was entitled to exercise at HUD's sole discretion and option.
See Second Amendment, Section | A. HUD exercised each of the seven (7)
successive renewal terms, the last of which ended on December 31, 2014. The
Second Amendment did not alter any of the substantive terms of the ACC, as
amended by the First Amendment but, for clarity, set forth the changes to the
substantive terms made by the First Amendment. See Second Amendment,
Section Il B. and C.

H. Before December 31, 2014, the Parties entered into an agreement
effective January 1, 2015 captioned “Third Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“Third Amendment”) to provide for a
subsequent renewal term of the ACC through June 30, 2015 and for five (5)
additional, successive renewal terms of six (6) calendar months each, which .
HUD has been and continues to be entitled to exercise at HUD’s sole discretion
and option. See Third Amendment, Section Il A. To date, HUD has exercised
the first two (2) successive six (6) month renewal terms, the second of which will
end on June 30, 2016. The third successive renewal term, if elected by HUD,
begins on July 1, 2016 and ends on December 31, 2016. The fourth successive
renewal term, if elected by HUD, begins on January 1, 2017 and ends on June
30, 2017. The fifth successive renewal term, if elected by HUD, begins on July
1, 2017 and ends on December 31, 2017. The Third Amendment extended the
term of the ACC, as amended by the First Amendment, without altering any of
the substantive terms.

w
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i HUD’S ELECTION OF THIRD, FOURTH, AND FIFTH SUCCESSIVE
RENEWAL TERMS UNDER THE THIRD AMENDMENT

A Pursuant to Section Il A. 6, 7, and 8 of the Third Amendment, HUD
hereby gives notice of its election of the option to extend the ACC, as amended
herein, subject to the availability of sufficient appropnatlons for the third, fourth,
and fifth successive renewal terms.

B. Consistent with the notification requirements of section Il A. 3 of the Third
Amendment, the ACC, as amended herein, is hereby extended through
December 31, 2017, subject to the availability of sufficient appropriations, and
further subject to paragraph C.

C. In the event that HUD completes a procurement of performance-based
contract administration services before December 31, 2017, HUD shall have the
right, which HUD may exercise in its sole discretion, at its sole option, and
without the consent, agreement, or acknowledgment of the PHA, to terminate
this ACC, as amended herein, by providing the PHA written notice of such
termination at least 120 days in advance. HUD may provide any written notice to
the PHA pursuant to this paragraph via e-mail, pdf, or facsimile.

D.  Unless otherwise stated, each reference to the ACC in the remaining
portions of this Fourth Amendment is to the original ACC.

lil. AMENDMENT. Notwithstanding any provision of the ACC to the contrary
or any provision of the First Amendment, the Second Amendment, or the Third
Amendment to the contrary, while this Fourth Amendment is in effect, the Parties
agree to the following:

A. INCENTIVE-BASED PERFORMANCE STANDARDS TASKS
1. Of the 16 IBPS Tasks enumerated in the IBPS Performance

Requirements Summary in Exhibit A of the ACC, the PHA shall perform
only the following:

a. IBPS Task #1 (“Management & occupancy reviews”);
b. IBPS Task #3 (“Processing rental adjustments”);

c. IBPS Task #6 (“Review, verify, and authorize monthly § 8
vouchers”);

d. IBPS Task #9 (“Life-threatening health & safety issues”);

e. IBPS Task #10 (“Non-Life-threatening health & safety issues”);

f. IBPS Task #14 (“Renewal of expiring HAP contracts”); and

g. IBPS Task #15 (“General reporting requirements”).

M
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2. The Maximum Basic Fee shall be based on IBPS Tasks #3, #6, #9, #10,
#14, and #15 according to the percentage assigned to each such task, as
set out below:

IBPS Task #3 - 20%
IBPS Task #6 -- 30%
IBPS Task #9 -- 10%
IBPS Task #10 -- 10%
IBPS Task #14 -- 20%
IBPS Task #15 -- 10%

~ooo o

3. For IBPS Task #15, the Acceptable Quality Level (“AQL”) shall be defined
as 9 out of 10 required reports submitted to HUD on time.

4, HUD shall compensate the PHA for performing IBPS Task #1 as set forth
in Section Ill. B., below. The AQL, the IBPS Per Cent, the Incentive Fee
Per Cent, and the Disincentive Deduction corresponding to IBPS #1 in the
" chart captioned “IBPS Performance Requirements Summary” in Exhibit A
of the ACC shall not apply.

B. IBPS TASK #1: MANAGEMENT AND OCCUPANCY REVIEWS

1. The PHA shall perform IBPS Task #1 by conducting a management and
occupancy review (“MOR?”) for up to 100% of the section 8 projects in its
portfolio per calendar year. The PHA shall determine both the percentage
of projects in its portfolio and the specific section 8 projects for which it
shall conduct an MOR and shall transmit this information to HUD. In
consultation with HUD, the PHA may, at any time during the calendar
year, revise both the percentage of its portfolio and the specific section 8
projects for which it shall conduct an MOR.

2. HUD shall compensate the PHA in the amount of $3,800 for each MOR
that the PHA completes, subject to the availability of sufficient
appropriations. To the extent that conducting an MOR causes the PHA to
incur additional costs that are necessary to conduct the MOR (e.g., travel
costs, automobile rental costs, hotel costs) (“contingency costs”), the PHA
shall itemize such costs on a form prescribed by HUD and shall submit
the form to HUD. HUD shall approve reasonable contingency costs and
compensate the PHA in an amount not to exceed $500 per MOR, subject
to the availability of sufficient appropriations.

3. The PHA agrees to comply with all section 8 program regulations as they
may be amended from time to time, including regulations governing or
related to MORs, notwithstanding any conflict between such regulations
and the provisions of this Fourth Amendment.

M
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4, All existing ACC terms that are inconsistent with this paragraph B shall be
null and void and shall have no effect.

C. MAXIMUM BASIC FEE

1. The Maximum Basic Fee to which the PHA shall be entitled shall be
derived by: :

a. Multiplying by two per cent (2%) the Final Fair Market Rent (“FMR”)
for a two-bedroom unit for the FMR area in which the project is located, as
published by HUD, for the Federal Fiscal Year that includes the month for which
the PHA claims the fee; and

b. Multiplying the product derived from the preceding clause by the
number of Covered Units assigned to the PHA during the month for which the
PHA claims the fee.

2. All applicable Disincentive Deductions shall remain as a percentage of the
Maximum IBPS Fee.

3. The IBPS Fee for each IBPS Task will be paid monthly based on the
PHA’s performance, subject to the availability of sufficient appropriations.

D. ALL OTHER TERMS

All other terms of the ACC shall remain the same.

IV. INCONSISTENCY WITH ACC

A. All terms of the ACC that are not inconsistent with the terms and

provisions of this Fourth Amendment shall continue in full force while this Fourth
Amendment is in effect.

B. In the event of any inconsistency between the terms of the ACC and the
terms of this Fourth Amendment, the terms of this Fourth Amendment shall
govern.

V. EFFECTIVE DATE

Section lll (“Amendment”) and Section IV (“Inconsistency with ACC”) of
this Fourth Amendment shall become effective on May 1, 20186.
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This instrument, Fifth Amendment of Term, Incentive-Based Performance Standards
Tasks, and Fees (“Fifth Amendment”), provides as follows:

I RECITALS

A. The United States of America, acting by and through the Secretary of the
Department of Housing and Urban Development (“HUD”), and 42 public housing
agencies (“PHAs"), including the PHA identified on the Signature Page of this Fifth
Amendment, previously entered into a Performance-Based Annual Contributions
Contract (“ACC”) for the administration of project-based section 8 Housing Assistance
Payments (“HAP”) contracts and related services with respect to covered section 8 units
for the geographic area served by the PHA, as indicated on the Signature Page.” The
ACCs were entered into pursuant to section 8 of the United States Housing Act of 1937,
42 U.S.C. § 14371, on various dates between June 2000 and July 2005 following the
award of each ACC. '

B. Section 2 d (2) of the ACC provides for an initial term of 36 calendar months,
which commenced on the first day of the month of HUD'’s first assignment to the PHA of
then existing HAP contracts for covered units.

C. Consistent with all the terms and conditions of Section 2 of the ACC, HUD
elected to renew each of the ACCs for two additional 12-month terms.

D. Before expiration of the second 12-month renewal term, the Parties entered into
one or more amendments to make various changes to the ACC and to extend the ACC
term through September 30, 2011.

E. Before September 30, 2011, the Parties entered into an agreement effective
October 1, 2011 captioned “Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“First Amendment”) to provide for a subsequent renewal
term of the ACC through March 31, 2012 and for three additional, successive renewal
terms of three calendar months each, which HUD was entitled to exercise at HUD’s
sole discretion and option. See First Amendment, Section It A. HUD exercised each of
the three additional, successive renewal terms, the last of which expired on December
31, 2012. Further, the First Amendment revised various substantive terms of the ACC
as set forth in the remaining provisions of Section Il of the First Amendment. See First
Amendment, Section Il B. and C.

F. Before December 31, 2012, the Parties entered into an agreement effective
January 1, 2013 captioned “Second Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“Second Amendment”) to provide for a

* Collectively, HUD and the PHA identified on the Signature Page are referred to herein as “the Parties.”
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subsequent renewal term of the ACC through March 31, 2013 and for seven additional,
successive renewal terms of three calendar months each, which HUD was entitled to
exercise at HUD’s sole discretion and option. See Second Amendment, Section Il A.
HUD exercised each of the seven successive renewal terms, the last of which ended on
December 31, 2014. The Second Amendment did not alter any of the substantive
terms of the ACC, as amended by the First Amendment but, for clarity, set forth the
changes to the substantive terms made by the First Amendment. See Second
Amendment, Section Il B. and C.

G. Before December 31, 2014, the Parties entered into an agreement effective
January 1, 2015 captioned “Third Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“Third Amendment”) to provide for a subsequent renewal
term of the ACC through June 30, 2015 and for five additional, successive renewal
terms of six calendar months each, which HUD was entitled to exercise at HUD's sole
discretion and option. See Third Amendment, Section Il A. The Third Amendment
extended the term of the ACC, as amended by the First Amendment, without altering
any of the substantive terms.

H. HUD exercised the first two renewal terms, the second of which ended on June
30, 2016. Section Il A. of the Third Amendment required HUD to give notice by June 1,
2016, in order to elect the third renewal term; by December 1, 2016, in order to elect
the fourth renewal term; and by June 1, 2017, in order to elect the fifth renewal term.

. Prior to June 1, 2016, the Parties entered into an agreement effective May 1,
2016 captioned “HUD’s Election of All Remaining Renewal Terms under the Third
Amendment -and- Fourth Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“Fourth Amendment”). Consistent with the applicable
notice requirements in Section Il A. of the Third Amendment, HUD gave notice in
Section Il of the Fourth Amendment of its election of the third, fourth, and fifth
successive renewal terms under the Third Amendment, thus extending the term of the
ACC, as amended under Section 1l of the Fourth Amendment, through December 31,
2017, subject to the availability of sufficient appropriations, with an option for HUD to
terminate the ACC before then by giving PHAs at least 120 days’ written notice.

J. Section Il of the Fourth Amendment contained provisions that amended the
substantive terms of the original ACC (e.g., by reinstating Incentive-Based Performance
Standard (“IBPS”) Task #1 (“Management & occupancy reviews”) and prescribing a
method for calculating the amount by which HUD will compensate PHAs for performing
IBPS #1).

K. Each reference to the ACC in the remaining portions of this Fifth Amendment is
to the original ACC, as amended by the Fourth Amendment.
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. AMENDMENT. Notwithstanding any provision of the ACC to the contrary, the
Parties hereby amend the ACC as follows:

A. TERM

1. The term of the ACC, as amended herein, is hereby extended for a subsequent
renewal term of one (1) year, beginning on January 1, 2018 and ending on December
31, 2018, subject to the availability of sufficient appropriations and further subject to
paragraph 2 of this section Il.A.

2. HUD shall have the right, which HUD may exercise in its sole discretion, at its
sole option, and without the consent, agreement, or acknowledgement of the PHA, to
terminate this ACC, as amended herein, by providing the PHA written notice of such
termination at least 120 calendar days in advance. HUD may provide any written notice
to the PHA pursuant to this paragraph by e-mail, pdf, or facsimile.

B. FUTURE SECTION 8 PROGRAM REGULATIONS AND OTHER
ADMINISTRATIVE REQUIREMENTS, INCLUDING THOSE GOVERNING OR
RELATED TO MANANGEMENT AND OCCUPANCY REVIEWS

1. The PHA shali comply with all section 8 program regulations and other
administrative requirements, as they may be amended from time to time, including
those governing or related to Management and Occupancy Reviews (“MORs”),
notwithstanding any conflict between such regulations and/or other administrative
requirements and the provisions of the ACC.

2. Beginning on the effective date of any future regulations and/or other
administrative requirements governing or related to MORs, HUD shall compensate the
PHA in the amount of $3,800 for each MOR that the PHA completes, as required or
permitted thereunder, subject to the availability of sufficient appropriations. To the
extent that conducting an MOR causes the PHA to incur additional costs that are
necessary to conduct the MOR (e.g., travel costs, automobile rental costs, hotel costs)
(“contingency costs”), the PHA shall itemize such costs on a form prescribed by HUD
and shall submit the form to HUD. HUD shall approve reasonable contingency costs
and compensate the PHA in an amount not to exceed $500 per MOR, subject to the
availability of sufficient appropriations.

3. All ACC termé that are inconsistent with this section I1.B. shall be null and void
and shall have no effect.
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il INCONSISTENCY WITH ACC

A. All terms of the ACC that are not inconsistent with the terms and provisions of
this Fifth Amendment shall continue in full force and effect while the ACC, as amended

herein, is in effect.

B. In the event of any inconsistency between the terms of the ACC and the terms of
this Fifth Amendment, the terms of this Fifth Amendment shall govern.

IV. ALL OTHER TERMS

All other terms of the ACC shall remain the same.

[The remainder of this page has been intentionally left blank.]
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This instru.ment, Sixth Amendment of Term, Incentive-Based Performance Standards
Tasks, and Fees (“Sixth Amendment”), provides as follows:

L RECITALS

A. The United States of America, acting by and through the Secretary of the
Department of Housing and Urban Development (“HUD”), and 42 public housing
agencies (“PHASs”), including the PHA identified on the Signature Page of this Sixth
Amendment, previously entered into a Performance-Based Annual Contributions
Contract (“ACC”) for the administration of project-based section 8 Housing Assistance
Payments (“HAP”) contracts and related services with respect to covered section 8 units
for the geographic area served by the PHA, as indicated on the Signature Page.” The
ACCs were entered into pursuant to section 8 of the United States Housing Act of 1937,
42 U.S.C. § 14371, on various dates between June 2000 and July 2005 following the
award of each ACC.

B. Section 2 d (2) of the ACC provides for an initial term of 36 calendar months,
which commenced on the first day of the month of HUD’s first assignment to the PHA of
then existing HAP contracts for covered units.

C. Consistent with all the terms and conditions of Section 2 of the ACC, HUD
elected to renew each of the ACCs for two additional 12-month terms.

D. Before expiration of the second 12-month renewal term, the Parties entered into
one or more amendments to make various changes to the ACC and to extend the ACC
term through September 30, 2011.

E. Before September 30, 2011, the Parties entered into an agreement effective
October 1, 2011 captioned “Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“First Amendment”) to provide for a subsequent renewal
term of the ACC through March 31, 2012 and for three additional, successive renewal
terms of three calendar months each, which HUD was entitled to exercise at HUD's
sole discretion and option. See First Amendment, Section Il A. HUD exercised each of
the three additional, successive renewal terms, the last of which expired on December
31, 2012. Further, the First Amendment revised various substantive terms of the ACC
as set forth in the remaining provisions of Section Il of the First Amendment. See First
Amendment, Section Il B. and C.

F. Before December 31, 2012, the Parties entered into an agreement effective
January 1, 2013 captioned “Second Amendment of Term, Incentive-Based

* Collectively, HUD and the PHA identified on the Signature Page are referred to herein as "the Parties.”
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Performance Standards Tasks, and Fees” (“Second Amendment”) to provide for a
subsequent renewal term of the ACC through March 31, 2013 and for seven additional,
successive renewal terms of three calendar months each, which HUD was entitled to
exercise at HUD’s sole discretion and option. See Second Amendment, Section Il A.
HUD exercised each of the seven successive renewal terms, the last of which ended on
December 31, 2014. The Second Amendment did not alter any of the substantive
terms of the ACC, as amended by the First Amendment but, for clarity, set forth the
changes to the substantive terms made by the First Amendment. See Second
Amendment, Section |l B. and C.

G. Before December 31, 2014, the Parties entered into an agreement effective
January 1, 2015 captioned “Third Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“Third Amendment”) to provide for a subsequent renewal
term of the ACC through June 30, 2015 and for five additional, successive renewal
terms of six calendar months each, which HUD was entitled to exercise at HUD’s sole
discretion and option. See Third Amendment, Section Il A. The Third Amendment
extended the term of the ACC, as amended by the First Amendment, without altering
any of the substantive terms.

H. HUD exercised the first two renewal terms, the second of which ended on June
30, 2016. Section Il A. of the Third Amendment required HUD to give notice by June 1,
2016, in order to elect the third renewal term; by December 1, 2016, in order to elect
the fourth renewal term; and by June 1, 2017, in order to elect the fifth renewal term.

I Prior to June 1, 2016, the Parties entered into an agreement effective May 1,
2016 captioned “HUD’s Election of All Remaining Renewal Terms under the Third
Amendment -and- Fourth Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“Fourth Amendment”). Consistent with the applicable
notice requirements in Section Il A. of the Third Amendment, HUD gave notice in
Section Il of the Fourth Amendment of its election of the third, fourth, and fifth
successive renewal terms under the Third Amendment, thus extending the term of the
ACC, as amended under Section lll of the Fourth Amendment, through December 31,
2017, subject to the availability of sufficient appropriations, with an option for HUD to
terminate the ACC before then by giving PHAs at least 120 days’ written notice.

J. Section Ill of the Fourth Amendment contained provisions that amended the
substantive terms of the original ACC (e.g., by reinstating Incentive-Based Performance
Standard (“IBPS”) Task #1 (“Management & occupancy reviews”) and prescribing a
method for calculating the amount by which HUD will compensate PHAs for performing
IBPS #1).

K. Before December 31, 2017, the Parties entered into an agreement effective
January 1, 2018 captioned “Fifth Amendment of Term, Incentive-Based Performance
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Standards Tasks, and Fees” (“Fifth Amendment”), which extended the term of the ACC,
as amended by the Fourth Amendment, through December 31, 2018 (see Fifth
Amendment, Section 1l.A.), and amended the ACC by requiring the PHA to comply with
all section 8 program regulations and other administrative requirements, as they may be
amended from time to time, including those governing or related to Management and
Occupancy Reviews (“MORs”), notwithstanding any conflict between such regulations
and/or other administrative requirements and the provisions of the ACC (see Fifth
Amendment, Section 11.B.).

L. Each reference to the ACC in the remaining portions of this Sixth Amendment is
to the original ACC, as amended by the Fifth Amendment.

il. AMENDMENT. Notwithstanding any provision of the ACC to the contrary, the
Parties hereby amend the ACC as follows:

A. TERM AND FUNDING OF ACC

1. The ACC is hereby extended for a subsequent term of six (6) months, beginning
on January 1, 2019 and ending on June 30, 2019 (“Extension Term”), subject to the
availability of sufficient appropriations and further subject to paragraphs 2 and 3 of this
section IL.A.

2. Upon execution of this Sixth Amendment by HUD, HUD will obligate funds in an
amount sufficient to make payments for an initial increment of the Extension Term and
will provide the PHA with written notification of the amount of the obligation and the
approximate period of time within the Extension Term to which it will be applied.

3. HUD will provide additional funding for the remaining increment(s) of the
Extension Term, subject to the availability of sufficient appropriations. When such
appropriations are available, HUD will obligate additional funding and will provide the
PHA with written notification of the amount of such additional funding and the
approximate period of time within the remainder of the Extension Term to which it will
be applied.

1. INCONSISTENCY WITH ACC
A. All terms of the ACC that are not inconsistent with the terms and provisions of

this Sixth Amendment shall continue in full force and effect while the ACC, as amended
herein, is in effect.
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B. In the event of any inconsistency between the terms of the ACC and the terms of
this Sixth Amendment, the terms of this Sixth Amendment shall govern.

IV. ALL OTHER TERMS

A. All other terms of the ACC shall remain the same.

[The remainder of this page has been intentionally left blank.]
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This instrument, Seventh Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees (“Seventh Amendment"), provides as follows:

l RECITALS

A. The United States of America, acting by and through the Secretary of the
Department of Housing and Urban Development (*HUD"), and 42 public housing
agencies ("PHAs"), including the PHA identified on the Signature Page of this Seventh
Amendment, previously entered into a Performance-Based Annual Contributions
Contract ("ACC") for the administration of project-based section 8 Housing Assistance
Payments ("HAP") contracts and related services with respect to covered section 8 units
for the geographic area served by the PHA, as indicated on the Signature Page.” The
ACCs were entered into pursuant to section 8 of the United States Housing Act of 1937,
42 U.S.C. § 1437f, on various dates between June 2000 and July 2005 following the
award of each ACC.

B. Sebtion 2 d (2) of the ACC provides for an initial term of 36 calendar months,
which commenced on the first day of the month of HUD’s first assignment to the PHA of
then existing HAP contracts for covered units.

C. Consistent with all the terms and conditions of Section 2 of the ACC, HUD
elected to renew each of the ACCs for two additional 12-month terms.

D. Before expiration of the second 12-month renewal term, the Parties entered into
one or more amendments to make various changes to the ACC and to extend the ACC
term through September 30, 2011.

E. Before September 30, 2011, the Parties entered into an agreement effective
October 1, 2011 captioned “Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees" (“First Amendment”) to provide for a subsequent renewal
term of the ACC through March 31, 2012 and for three additional, successive renewal
terms of three calendar months each, which HUD was entitled to exercise at HUD’s sole
discretion and option. See First Amendment, Section Il A. HUD exercised each of the
three additional, successive renewal terms, the last of which expired on December 31,
2012. Further, the First Amendment revised various substantive terms of the ACC as
set forth in the remaining provisions of Section 1l of the First Amendment. See First
Amendment, Section || B. and C.

F. Before December 31, 2012, the Parties entered into an agreement effective
January 1, 2013 captioned “Second Amendment of Term, Incentive-Based Performance

* Collectively, HUD and the PHA identified on the Signature Page are referred to herein as “the Parties.”
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Standards Tasks, and Fees” (“Second Amendment”) to provide for a subsequent
renewal term of the ACC through March 31, 2013 and for seven additional, successive
renewal terms of three calendar months each, which HUD was entitled to exercise at
HUD's sole discretion and option. See Second Amendment, Section || A. HUD
exercised each of the seven successive renewal terms, the last of which ended on
December 31, 2014. The Second Amendment did not alter any of the substantive terms
of the ACC, as amended by the First Amendment but, for clarity, set forth the changes
to the substantive terms made by the First Amendment. See Second Amendment,
Section Il B. and C.

G. Before December 31, 2014, the Parties entered into an agreement effective
January 1, 2015 captioned “Third Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“"Third Amendment”) to provide for a subsequent renewal
term of the ACC through June 30, 2015 and for five additional, successive renewal
terms of six calendar months each, which HUD was entitled to exercise at HUD's sole
discretion and option. See Third Amendment, Section il A. The Third Amendment
extended the term of the ACC, as amended by the First Amendment, without altering
any of the substantive terms.

H. HUD exercised the first two renewal terms, the second of which ended on June
30, 2016. Section |l A. of the Third Amendment required HUD to give notice by June 1,
20186, in order to elect the third renewal term; by December 1, 2016, in order to elect the
fourth renewal term; and by June 1, 2017, in order to elect the fifth renewal term.

Il Prior to June 1, 2016, the Parties entered into an agreement effective May 1,
2016 captioned “HUD's Election of All Remaining Renewal Terms under the Third
Amendment -and- Fourth Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“Fourth Amendment”). Consistent with the applicable
notice requirements in Section ll A. of the Third Amendment, HUD gave notice in
Section || of the Fourth Amendment of its election of the third, fourth, and fifth
successive renewal terms under the Third Amendment, thus extending the term of the
ACC, as amended under Section Ill of the Fourth Amendment, through December 31,
2017, subject to the availability of sufficient appropriations, with an option for HUD to
terminate the ACC before then by giving PHAs at least 120 days’ written notice.

J. Section Il of the Fourth Amendment contained provisions that amended the
substantive terms of the original ACC (e.g., by reinstating Incentive-Based Performance
Standard ("IBPS") Task #1 (“Management & occupancy reviews”) and prescribing a
method for calculating the amount by which HUD will compensate PHAs for performing
IBPS #1).

K. Before December 31, 2017, the Parties entered into an agreement effective
January 1, 2018 captioned “Fifth Amendment of Term, Incentive-Based Performance
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Standards Tasks, and Fees” (“Fifth Amendment”), which extended the term of the ACC,
as amended by the Fourth Amendment, through December 31, 2018 (see Fifth
Amendment, Section |.A.), and amended the ACC by requiring the PHA to comply with
all section 8 program regulations and other administrative requirements, as they may be
amended from time to time, including those governing or related to Management and
Occupancy Reviews ("“MORs”), notwithstanding any conflict between such regulations
and/or other administrative requirements and the provisions of the ACC (see Fifth
Amendment, Section I1.B.).

L. Before December 31, 2018, the Parties entered into an agreement effective
January 1, 2019 captioned “Sixth Amendment of Term, Incentive-Based Performance
Standards Tasks, and Fees” (“Sixth Amendment”), which extended the term of the ACC,
as amended by the Fifth Amendment, through June 30, 2019 (see Sixth Amendment,
Section [1.A.1.), subject to the availability of sufficient appropriations. Section . further
provided for an initial obligation of funds by HUD under the ACC, as amended, and
permitted HUD to obligate funds for the remaining portions of the six (6)-month
extension term on an incremental basis.

M. Each reference to the ACC in the remaining portions of this Seventh Amendmént
is to the original ACC, as amended by the Sixth Amendment.

Il AMENDMENT. Notwithstanding any provision of the ACC to the contrary, the
Parties hereby amend the ACC as follows:

A. TERM AND FUNDING OF ACC

1. The ACC is hereby extended for a subsequent term of three (3) months,
beginning on July 1, 2019 and ending on September 30, 2019 (“"Extension Term”),
subject to the availability of sufficient appropriations and further subject to paragraphs 2
and 3 of this section ILA.

2. Upon execution of this Seventh Amendment by HUD, HUD will obligate funds in
an amount sufficient to make payments for an initial increment of the Extension Term
and will provide the PHA with written notification of the amount of the obligation and the
approximate period of time within the Extension Term to which it will be applied.

3. HUD will provide additional funding for the remaining increment(s) of the
Extension Term, subject to the availability of sufficient appropriations. When such
appropriations are available, HUD will obligate additional funding and will provide the
PHA with written notification of the amount of such additional funding and the
approximate period of time within the remainder of the Extension Term to which it will be
applied.
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ll. INCONSISTENCY WITH ACC
A All terms of the ACC that are not inconsistent with the terms and provisions of

this Seventh Amendment shall continue in full force and effect while the ACC, as
amended herein, is in effect.

B. In the event of any inconsistency between the terms of the ACC and the terms of
this Seventh Amendment, the terms of this Seventh Amendment shall govern.

IV. ALL OTHER TERMS

A. All other terms of the ACC shall remain the same.

[The remainder of this page has been intentionally left blank.}
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Signature Page

PUBLIC HOUSING AGENCY i", ’
Name of PHA

. Hawaii Public Housing Authority
(Print or Type)

Geographlc Area Served

State of Hawaii

Hakim Ouansafi Executive Director .
Name and official title (Print or Type)

~ JUN 13 2019
Date (mm/dd/yyyy) (Print or Type)

Name. Tltle

Date (mmiddiyyyy) (Printor Type):
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This Eighth Amendment of Term, Incentive-Based Performance Standards Tasks, and
Fees (“Eighth Amendment”), provides as follows:

. RECITALS

A. The United States of America, acting by and through the Secretary of the
Department of Housing and Urban Development (“HUD"), and 42 public
housing agencies (“PHAs"), including the PHA identified on the Signature
Page of this Eighth Amendment, previously entered into a Performance-
Based Annual Contributions Contract ("ACC”) for the administration of
project-based section 8 Housing Assistance Payments (“HAP") contracts and
related services with respect to covered section 8 units for the geographic
area served by the PHA, as indicated on the Signature Page.” The ACCs
were entered into pursuant to section 8 of the United States Housing Act of
1937, 42 U.S.C. § 1437f, on various dates between June 2000 and July 2005
following the award of each ACC.

B. Section 2 d (2) of the ACC provides for an initial term of 36 calendar months,
which commenced on the first day of the month of HUD's first assignment to
the PHA of then existing HAP contracts for covered units.

C. Consistent with all the terms and conditions of Section 2 of the ACC, HUD
elected to renew each of the ACCs for two additional 12-month terms.

D. Before expiration of the second 12-month renewal term, the Parties entered
into one or more amendments to make various changes to the ACC and to
extend the ACC term through September 30, 2011.

E. Before September 30, 2011, the Parties entered into an agreement effective
October 1, 2011 captioned “Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“First Amendment”) to provide for
a subsequent renewal term of the ACC through March 31, 2012 and for three
additional, successive renewal terms of three calendar months each, which
HUD was entitled to exercise at HUD's sole discretion and option. See First
Amendment, Section Il A. HUD exercised each of the three additional,
successive renewal terms, the last of which expired on December 31, 2012.
Further, the First Amendment revised various substantive terms of the ACC
as set forth in the remaining provisions of Section |l of the First Amendment.
See First Amendment, Section || B. and C.

* Collectively, HUD and the PHA identified on the Signature Page are referred to herein as “the Parties.”
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F. Before December 31, 2012, the Parties entered into an agreement effective
January 1, 2013 captioned “Second Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“Second Amendment”) to provide
for a subsequent renewal term of the ACC through March 31, 2013 and for
seven additional, successive renewal terms of three calendar months each,
which HUD was entitled to exercise at HUD's sole discretion and option. See
Second Amendment, Section Il A. HUD exercised each of the seven
successive renewal terms, the last of which ended on December 31, 2014.
The Second Amendment did not alter any of the substantive terms of the
ACC, as amended by the First Amendment but, for clarity, set forth the
changes to the substantive terms made by the First Amendment. See
Second Amendment, Section il B. and C.

G. Before December 31, 2014, the Parties entered into an agreement effective
January 1, 2015 captioned “Third Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“Third Amendment”) to provide for
a subsequent renewal term of the ACC through June 30, 2015 and for five
additional, successive renewal terms of six calendar months each, which

“HUD was entitled to exercise at HUD’s sole discretion and option. See Third
Amendment, Section Il A. The Third Amendment extended the term of the
ACC, as amended by the First Amendment, without altering any of the
substantive terms.

H. During the term of the Third Amendment, a decision of the United States
Court of Appeals for the Federal Circuit became final in which the court
concluded that “Performance-Based Annual Contribution Contracts
(PBACCs) are procurement contracts” and that, "[w]hen using a procurement
contract, an agency must adhere to federal procurement laws, including the
Competition in Contracting Act (CICA), 41 U.S.C. § 3301, as well as the
Federal Acquisition Regulation (FAR)." U.S. v. CMS Contract Management
Services, et al., 745 F.3d 1379, 1381 (Fed. Cir. 2014), cert. denied, 575 U.S.
962 (2015). Thereafter, HUD began preparing a solicitation for the
procurement of PBCA services consistent with the court's decision
(“Solicitation”).

|. HUD exercised the first two additional, successive renewal terms provided for
in the Third Amendment, the second of which ended on June 30, 2016.
Section 1! A. of the Third Amendment required HUD to give notice by June 1,
2016, in order to elect the third renewal term; by December 1, 2016, in order
to elect the fourth renewal term; and by June 1, 2017, in order to elect the fifth
renewal term,
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J. Prior to June 1, 2016, the Parties entered into an agreement effective May 1,
2016 captioned “HUD’s Election of All Remaining Renewal Terms under the
Third Amendment -and- Fourth Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“Fourth Amendment”). Consistent
with the applicable notice requirements in Section Il A. of the Third
Amendment, HUD gave notice in Section |l of the Fourth Amendment of its
election of the third, fourth, and fifth successive renewal terms under the Third
Amendment, thus extending the term of the ACC, as amended under Section
Il of the Fourth Amendment, through December 31, 2017, subject to the
availability of sufficient appropriations, with an option for HUD to terminate the
ACC before then by giving PHAs at least 120 days’ written notice.

K. Section lll of the Fourth Amendment contained provisions that amended the
substantive terms of the original ACC (e.g., by reinstating Incentive-Based
Performance Standard (“IBPS”) Task #1 ("Management & occupancy
reviews") and prescribing a method for calculating the amount by whlch HUD
will compensate PHAs for performing IBPS #1).

L. Before December 31, 2017, the Parties entered into an agreement effective
January 1, 2018 captioned “Fifth Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees" (“Fifth Amendment”), which
extended the term of the ACC, as amended by the Fourth Amendment,
through December 31, 2018 (see Fifth Amendment, Section |l.A.), and
amended the ACC by requiring the PHA to comply with all section 8 program
regulations and other administrative requirements, as they may be amended
from time to time, including those governing or related to Management and
Occupancy Reviews (“MORs”), notwithstanding any conflict between such
regulations and/or other administrative requirements and the provisions of the
ACC (see Fifth Amendment, Section i1.B.).

M. Before December 31, 2018, the Parties entered into an agreement effective
January 1, 2019 captioned “Sixth Amendment of Term, Incentive-Based
Performance Standards Tasks, and Fees” (“Sixth Amendment”), which
extended the term of the ACC, as amended by the Fifth Amendment, through
June 30, 2019 (see Sixth Amendment, Section 11.A.1.), subject to the
availability of sufficient appropriations. Section Il. further provided for an
initial obligation of funds by HUD under the ACC, as amended, and permitted
HUD to obligate funds for the remaining portions of the six (6)-month
extension term on an incremental basis.

N. Before June 30, 2019, the Parties entered into an agreement effective July 1,
2019 captioned “Seventh Amendment of Term, Incentive-Based Performance
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Standards Tasks, and Fees” (“Seventh Amendment”), which extended the
term of the ACC, as amended by the Sixth Amendment, through September
30, 2019 (see Seventh Amendment, Section Il.A.1.), subject to the availability
of sufficient appropriations. Section Il. further provided for an initial obligation
of funds by HUD under the ACC, as amended, and permitted HUD to obligate
funds for the remaining portions of the three (3)-month extension term on an
incremental basis.

0. In a report accompanying the Departments of Transportation, and Housing
and Urban Development, and Related Agencies Appropriations Bill for 2019,
the House Committee on Appropriations expressed concerns about the
relationship between the fees that PBCAs earn and the cost of performance
and directed HUD “to . . . re-negotiate the current [PBCA] contracts to achieve
savings while ensuring all important tasks are included.” H.R. Rep. 115-750,
at 92 (June 12, 2018). Likewise, the Conference Committee for the Omnibus
Fiscal Year 2019 Appropriations Act contained language encouraging HUD
“to work with . . . [PBCAs] to identify cost savings while ensuring continuation
of all necessary tasks.” H.R. Rep. 116-9, at 923 (Feb. 13, 2019).

P. Each reference to the ACC in the remaining portions of this Eighth
Amendment is to the original ACC, as amended by the Seventh Amendment
unless otherwise stated.

Il. AMENDMENT. Notwithstanding any provision of the ACC to the contrary, the
Parties agree to amend and hereby do amend the ACC as follows:

A. TERM AND FUNDING OF ACC

1. The ACC, as amended herein, is hereby extended for a subsequent term of
sixteen (16) months, beginning on October 1, 2019 and ending on January
31, 2021 (“Extension Term"), with the option by HUD to further extend it for
up to two additional and successive extension terms of six (6) calendar
months each (collectively, “Additional Extension Terms"), subject to the
availability of sufficient appropriations and further subject to the remaining
paragraphs of this Section II. A.

2. Upon execution of this Eighth Amendment by HUD, HUD will obligate funds
in an amount sufficient to make payments for an initial increment of the
Extension Term and will provide the PHA with written notice of the amount
of the obligation and the approximate period of time within the Extension
Term to which it will be applied. HUD will provide additional funding for
each of the remaining increments of the Extension Term, and any
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Additional Extension Term, subject to the availability of sufficient
appropriations. When such appropriations are available, HUD will obligate
additional funding and will provide the PHA with written notice of the
amount of each such additional obligation and the approximate period of
time within the Extension Term, and any Additional Extension Term, to
which it will be applied.

3. Any extension of the ACC, as amended herein, for either of the Additional
Extension Terms shall be exercised in HUD’s sole discretion, at HUD’s sole
option, and without any requirement of consent or acknowledgment by the
PHA at such time, if HUD provides written notice in the manner set forth
below.

4. The first additional six (6) month extension term, if elected by HUD, shall
begin on February 1, 2021 and end on July 31, 2021 (“First Additional
Extension Term”). If HUD elects to exercise the option to extend the ACC,
as amended herein, for this First Additional Extension Term, HUD shall
provide written notice to the PHA at any time before, but no later than,
January 1, 2021.

5. The second additional six (6) month extension term, if elected by HUD,
shall begin on August 1, 2021 and end on January 31, 2022 (“Second
Additional Extension Term”). If HUD elects to exercise the option to extend
the ACC, as amended herein, for this Second Additional Extension Term,
HUD shall provide written notice to the PHA at any time before, but no later
than, July 1, 2021.

6. If HUD completes or anticipates completing the Solicitation referenced in
Section I.H. before the expiration of the Extension Term, any First
Additional Extension Term, or any Second Additional Extension Term, HUD
shall have the unilateral right, which HUD may exercise in its sole
discretion, at its sole option, and without the consent, agreement, or
acknowledgment of the PHA, to terminate this ACC, as amended herein,
by providing the PHA written notice of such termination at least one
‘hundred and twenty (120) calendar days before the date on which HUD
elects to terminate the ACC.

7. HUD may provide written notice to the PHA wherever required in this
Eighth Amendment by e-mail, pdf, or facsimile.
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~ B. INCENTIVE-BASED PERFORMANCE STANDARDS TASKS

1. Ofthe 16 IBPS Tasks enumerated in the IBPS Performance
Requirements Summary in Exhibit A of the ACC, the PHA shall perform

the following:

a. IBPS Task# 1 (“Management and occupancy reviews") (‘MORs”")

b. IBPS Task# 3 ("Processing rental adjustments”)

c. IBPS Task # 6 (“Review, verify, and authorize monthly section 8
vouchers”)

d. |IBPS Task # 9 (“Life-threatening health & safety issues”)

e. |BPS Task # 10 ("Non- Life-threatening health & safety issues”)

f. IBPS Task # 13 (“Public Housing Agency audit”)

g. |BPS Task # 14 (“Renewal of expiring HAP contracts”), and

h. IBPS Task # 15 (“General reporting requirements”).

2. The Maximum Basic Fee shall be based on the percentage assigned to
each IBPS Task listed above, as follows:

IBPS Task # 3: 21%
IBPS Task # 6: 32%
IBPS Task# 9: 5%
IBPS Task # 10: 11%
IBPS Task #13: 2%
IBPS Task# 14: 21%
g. |IBPSTask#15: 8%

~P Q0T

C. MAXIMUM BASIC FEE

1. The Maximum Basic Fee to which the PHA shall be entitled shall be
derived by:

a. Multiplying by one and nine-tenths percent (1.9%) the Final Fair
Market Rent (“FMR") for a two-bedroom unit for the FMR area in
which the project is located, as published by HUD, for the Federal
Fiscal Year that includes the month for which the PHA claims the fee;
and
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b. Multiplying the product derived from the preceding clause by the
number of Covered Units assigned to the PHA during the month for
which the PHA claims the fee.

2. All applicable Disincentive Deductions shall remain as a percentage of the
Maximum IBPS Fee.

D. MANAGEMENT AND OCCUPANCY REVIEWS UNTIL THE EFFECTIVE
DATE OF ANY FINAL, RISK-BASED MOR RULE AND NOTICE

1. Previously, a proposed rule and companion notice were published in the
Federal Register that would adopt a risk-based approach to the scheduling
of MORs, thus reducing their frequency. See 80 Fed. Reg. 1860, 1930
(Jan. 14, 2015). If no final rule and notice are published during the
Extension Term or during any First or Second Additional Extension Term, if
applicable, this Section Il. D. shall govern the Parties’ responsnbllltles and
obligations relating to MORs.

2. The PHA shall continue to conduct MORs consistent with Section lll. B. 1.
of the Fourth Amendment.

3. HUD shall compensate the PHA consistent with Section lll. B. 2. of the
Fourth Amendment, except that HUD shall pay the PHA in the amount of
$3,400 for each MOR that the PHA completes (plus allowable contingency
fees), subject to the availability of sufficient appropriations.

E. MANAGEMENT AND OCCUPANCY REVIEWS UNDER ANY FINAL, RISK-
BASED MOR RULE AND NOTICE

1. If a final rule and notice governing MORs are published in the Federal
Register during the Extension Term or during any First or Second
Additional Extension Term, there shall be a 90-day implementation period
before the rule and notice take effect beginning on the date of publication
in the Federal Register.

2. During this period, the PHA shall assess all Section 8 projects in its portfolio
and finalize a new schedule for the performance of MORs consistent with
the requirements of the final rule and notice (“MOR Pian”). The MOR Plan
shall reflect the number of HAP Contracts (i.e., projects) that are to undergo
an MOR within the first year after the effective date of the final rule (“Year
1"). In addition, the MOR Plan shall include the PHA’s proposed monthly
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MOR fee payment, which the PHA shall calculate consistent with Section
L.E.S.

3. By the 45" day of the 90-day implementation period, the PHA shall submit
the MOR Plan, to the Contract Administrator Oversight Manager (“CAOM”).

4. By the 75" day of the 90-day implementation period, HUD will review and
approve the MOR Plan, including fees, or will notify the PHA of any
corrections or revisions.

5. After conclusion of the 90-day implementation period, the PHA shall
schedule and begin conducting MORs consistent with the MOR Plan, as
approved or as corrected or revised by HUD, except that HUD may
require the PHA to perform an MOR sooner than scheduled if HUD
determines that there may have been a change in project conditions that
warrants acceleration of an MOR. The basis for such a determination may
include, but shall not be limited to, the following: receipt of a
Congressional inquiry or a report from a unit of State or local Government,
a change in a project's management agent or physical conditions, and
complaints by project residents.

6. Each time after the date on which HUD approves the MOR Plan that HUD
assigns the PHA one or more new HAP Contracts (i.e., projects) pursuant
to section 2. b. of the ACC, the PHA shall revise the MOR Plan to reflect
the newly added HAP Contracts. The PHA shall submit the revised MOR
Plan, including MOR fees, for the newly added HAP Contracts to the
CAOM within 30 calendar days of the effective date of each assignment or
each group of assignments, as applicable. HUD will either approve or
correct (or revise) each such revised MOR Plan and notify the PHA of
such approval or correction(s) (or revision(s)).

7. The PHA shall not make any changes to the MOR Plan, as approved by
HUD, without the prior written approval of the CAOM.

8. Within the last 60 days of the ACC Year End, the PHA shall submit a new
Annual Work Plan, including a new MOR Plan, to the CAOM that indicates
the frequency of each HAP Contract's MOR based on the schedule set
forth in the final rule and notice. For purposes of this paragraph, the ACC
Year End for FY 2020 shall be September 30, 2020.

9. After the effective date of the final rule and notice, HUD shall continue to
compensate the PHA in the amount of $3,400 for each MOR that the PHA
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F.

completes (plus allowable contingency fees), subject to the availability of
sufficient appropriations.

GENERAL REPORTING REQUIREMENTS

1. The list of bulleted items under “Work Plan Status Report” in section 3.10.
A. of Exhibit A of the ACC is revised by adding the following three bullets
at the end of the list:

¢ Log of life-threatening calls
¢ Log of non-life-threatening calls
¢ Log of general resident complaints or inquiries

2. Section 3.10. B. (“Quarterly Reports”) of Exhibit A of the ACC is deleted
in its entirety. :

3. The second sentence under section 3.10. C. (“Annual Reports™) of Exhibit
A of the ACC is revised as follows:

“The report shall detail all of the PHA actions and services
(including dates, locations, and employee names) for that fiscal
year in a format specified by HUD."

G. TRANSITION-OUT PERIOD

1. If HUD issues written notice to the PHA that it has completed or
anticipates completing the Solicitation, a one hundred and twenty (120)
calendar day Transition-Out period shall begin on the date specified in
HUD's notice. The remaining paragraphs in this Section Il. G. shall apply
if HUD issues such notice.

2. The PHA shall employ sufficient personnel to ensure both full, continued
compliance with the terms of the ACC, as amended herein, and an
orderly transition of tasks and responsibilities to the successor
Contractor (“Contractor”).

3. The PHA shall provide an orderly transition of work acceptance and
accomplishment so that the Contractor may take full control of the tasks
by the end of the corresponding Transition-In period under the
Solicitation.

08-30-2019
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4. The PHA shall communicate with the Contractor to ensure a successful
transition of responsibility of tasks. These communications shall include
but not be limited to transmitting information regarding the following: (a)
any properties that are currently out of compliance with HUD
requirements; (b) any special circumstances specific to particular HAP
Contracts and to the Section 8 program, in general; and (c) any other
subjects, matters, or issues that require particular attention or as HUD
may direct. ’

5. As HUD transfers responsibility for properties to the Contractor, as
outlined in HUD’s Transition Guide (which HUD will provide the PHA by
the beginning of the Transition-Out period), the PHA shall no longer
have primary responsibility for tasks associated with such properties but
may be requested to respond to inquiries and/or to provide non-
proprietary information to the Contractor and/or to HUD through the end
of the Transition-Out period.

Ill. INCONSISTENCY WITH ACC

A. In the event of any inconsistency between the terms of the ACC and the
terms of this Eighth Amendment, the terms of this Eighth Amendment shall
govern.

B. All terms of the ACC that are not inconsistent with the terms and provisions of
this Eighth Amendment shall continue in full force and effect.

IV. ALL OTHER TERMS
All other terms of the ACC shall remain the same.

V. NO IMPAIRMENT OF PHA'’S RIGHTS
Nothing in this ACC, as amended herein, shall be construed to impair, limit, or
otherwise affect any rights that the PHA may have, or to constitute a waiver of
any rights that the PHA may have, in connection with any Solicitation
published during the Extension Term or any Additional Extension Term.

VI. EFFECTIVE DATE

This Eighth Amendment shall become effective on October 1, 2019.
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Signature Page

kim Ouansafi, Executive Director
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